COMMERCIAL FIRE EXTINGUISHER MAINTENANCE AGREEMENT TEMPLATE

[AGREEMENT DATE]

This Commercial Fire Extinguisher Maintenance Agreement (the "Agreement") is made and entered into as of [AGREEMENT DATE] (the "Effective Date"), by and between:

[PROVIDER COMPANY NAME]
[PROVIDER STREET ADDRESS]
[PROVIDER CITY, STATE ZIP]
[PROVIDER PHONE NUMBER]
[PROVIDER EMAIL ADDRESS]
[PROVIDER LICENSE NUMBER]

("Contractor")

and

[CLIENT COMPANY NAME]
[CLIENT STREET ADDRESS]
[CLIENT CITY, STATE ZIP]
[CLIENT PHONE NUMBER]
[CLIENT EMAIL ADDRESS]

("Client")

RE: Inspection, Testing, and Maintenance of Fire Extinguishers at [SERVICE LOCATION ADDRESS]

1. DEFINITIONS

1.1 "Equipment" means all fire extinguishers, cabinets, brackets, signage, and related components listed in Exhibit A.

1.2 "Service Location" means the premises located at [SERVICE LOCATION ADDRESS], including [ADDITIONAL BUILDINGS OR FLOORS].

1.3 "Applicable Standards" means NFPA 10 (Standard for Portable Fire Extinguishers), all applicable state and local fire codes, and the manufacturer's published instructions.

1.4 "Services" means the inspection, testing, maintenance, and recordkeeping services described in Section 3.

2. SCOPE OF SERVICES

2.1 Inspection: Contractor shall perform monthly visual inspections and annual maintenance inspections of all Equipment in accordance with Applicable Standards.

2.2 Annual Maintenance: Contractor shall perform annual maintenance, including examination of mechanical parts, weighing, and internal examination where required, on all Equipment.

2.3 Hydrostatic Testing: Contractor shall conduct hydrostatic testing of cylinders at the intervals required by Applicable Standards, including [SPECIFY INTERVALS OR "AS REQUIRED BY NFPA 10"].

2.4 Six-Year Maintenance: Contractor shall perform six-year maintenance and internal examination on stored-pressure extinguishers as required by Applicable Standards.

2.5 Recharging and Repair: Contractor shall recharge, repair, or replace defective Equipment as authorized by Client under Section 6.

2.6 Tagging and Records: Contractor shall attach service tags and maintain inspection records as required by Applicable Standards and provide copies to Client upon request.

2.7 Exclusions: The Services do not include [LIST EXCLUSIONS, E.G., FIRE SPRINKLER SYSTEMS, ALARM SYSTEMS, KITCHEN SUPPRESSION SYSTEMS].

3. SERVICE SCHEDULE

3.1 Monthly visual inspections shall be performed on or about the [DAY OF MONTH] of each month.

3.2 Annual maintenance inspections shall be performed during [MONTH] of each calendar year.

3.3 Contractor shall provide [NUMBER] business days' advance notice before each scheduled visit.

3.4 Emergency service requests shall be responded to within [NUMBER] hours of notice.

4. TERM AND RENEWAL

4.1 Initial Term: This Agreement shall commence on the Effective Date and continue for [INITIAL TERM, E.G., TWELVE (12) MONTHS], unless earlier terminated as provided herein.

4.2 Renewal: This Agreement shall automatically renew for successive [RENEWAL TERM, E.G., TWELVE (12) MONTH] periods unless either party provides written notice of non-renewal at least [NOTICE PERIOD, E.G., THIRTY (30) DAYS] prior to the end of the then-current term.

5. FEES AND PAYMENT

5.1 Service Fees: Client shall pay Contractor [AMOUNT] per [SERVICE FREQUENCY, E.G., MONTH, QUARTER, YEAR] for the Services, as further detailed in Exhibit B.

5.2 Additional Charges: Recharging, repairs, replacements, and hydrostatic testing shall be billed at the rates set forth in Exhibit B or, if not listed, at Contractor's then-current standard rates.

5.3 Invoicing: Contractor shall invoice Client [INVOICE FREQUENCY, E.G., MONTHLY, QUARTERLY, ANNUALLY], and payment shall be due within [NUMBER] days of the invoice date.

5.4 Late Payment: Past-due amounts shall accrue interest at [INTEREST RATE, E.G., 1.5% PER MONTH] or the maximum rate permitted by law, whichever is less.

5.5 Taxes: Fees are exclusive of applicable taxes, which shall be paid by Client.

6. CLIENT OBLIGATIONS

6.1 Access: Client shall provide Contractor safe and timely access to the Service Location and all Equipment during scheduled service visits.

6.2 Notification: Client shall promptly notify Contractor of any discharged, damaged, missing, or relocated Equipment.

6.3 Housekeeping: Client shall keep Equipment visible, unobstructed, and accessible at all times.

6.4 Authorization: Client shall designate an authorized representative, [AUTHORIZED REPRESENTATIVE NAME AND TITLE], to approve additional work under Section 5.2.

7. CONTRACTOR OBLIGATIONS AND WARRANTIES

7.1 Contractor warrants that the Services will be performed in a professional and workmanlike manner in accordance with Applicable Standards.

7.2 Contractor represents that it holds all licenses, permits, and certifications required to perform the Services, including [LICENSE OR CERTIFICATION DETAILS].

7.3 Contractor shall maintain insurance as described in Section 10.

7.4 THE WARRANTY IN SECTION 7.1 IS IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

8. LIMITATION OF LIABILITY

8.1 EXCEPT FOR GROSS NEGLIGENCE, WILLFUL MISCONDUCT, OR INDEMNIFICATION OBLIGATIONS, NEITHER PARTY SHALL BE LIABLE FOR INDIRECT, INCIDENTAL, SPECIAL, OR CONSEQUENTIAL DAMAGES.

8.2 EXCEPT AS PROVIDED IN SECTION 8.1, CONTRACTOR'S TOTAL AGGREGATE LIABILITY UNDER THIS AGREEMENT SHALL NOT EXCEED [LIABILITY CAP AMOUNT OR "THE FEES PAID BY CLIENT IN THE TWELVE (12) MONTHS PRECEDING THE CLAIM"].

9. INDEMNIFICATION

9.1 Contractor shall indemnify, defend, and hold harmless Client from claims arising out of Contractor's negligent performance of the Services.

9.2 Client shall indemnify, defend, and hold harmless Contractor from claims arising out of Client's breach of this Agreement or the condition of the Service Location, except to the extent caused by Contractor's negligence.

10. INSURANCE

10.1 Contractor shall maintain commercial general liability insurance of at least [COVERAGE AMOUNT] per occurrence and [AGGREGATE AMOUNT] aggregate.

10.2 Contractor shall maintain workers' compensation insurance as required by law and automobile liability insurance of at least [AUTO COVERAGE AMOUNT].

10.3 Contractor shall provide certificates of insurance upon request and name Client as an additional insured where required.

11. INDEPENDENT CONTRACTOR

11.1 Contractor is an independent contractor and not an employee, agent, or partner of Client. Contractor is solely responsible for its employees, subcontractors, taxes, and benefits.

12. CONFIDENTIALITY

12.1 Each party shall keep confidential any non-public information received from the other party and use it solely for purposes of this Agreement.

13. TERMINATION

13.1 For Cause: Either party may terminate this Agreement upon [CURE PERIOD, E.G., THIRTY (30) DAYS] written notice of a material breach that remains uncured.

13.2 For Convenience: Either party may terminate this Agreement upon [NOTICE PERIOD, E.G., SIXTY (60) DAYS] prior written notice.

13.3 Effect of Termination: Client shall pay for all Services performed through the termination date. Contractor shall deliver all records and tags to Client.

14. FORCE MAJEURE

14.1 Neither party shall be liable for delays caused by events beyond its reasonable control, including acts of God, fire, flood, labor disputes, or governmental action, provided the affected party gives prompt notice and uses reasonable efforts to resume performance.

15. DISPUTE RESOLUTION

15.1 The parties shall first attempt in good faith to resolve any dispute through negotiation. If unresolved within [NUMBER] days, the dispute shall be resolved by [MEDIATION/BINDING ARBITRATION] in [CITY, STATE] under the rules of [ARBITRATION PROVIDER].

16. GOVERNING LAW AND VENUE

16.1 This Agreement shall be governed by the laws of the State of [STATE]. Exclusive venue shall lie in the courts of [COUNTY, STATE].

17. NOTICES

17.1 All notices shall be in writing and delivered to the addresses set forth above or to [NOTICE EMAIL ADDRESS], and shall be deemed given upon receipt.

18. GENERAL PROVISIONS

18.1 Entire Agreement: This Agreement, including Exhibits A and B, constitutes the entire agreement between the parties and supersedes all prior agreements.

18.2 Amendment: This Agreement may be amended only by a written instrument signed by both parties.

18.3 Assignment: Neither party may assign this Agreement without the other party's prior written consent, except to an affiliate or successor.

18.4 Severability: If any provision is held invalid, the remaining provisions shall remain in full force and effect.

18.5 Waiver: No waiver of any provision shall be deemed a waiver of any other provision or of any subsequent breach.

18.6 Counterparts: This Agreement may be executed in counterparts, including electronic signatures, each of which shall be deemed an original.

19. SIGNATURES

IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date.

CONTRACTOR:

[PROVIDER COMPANY NAME]

By: ______________________________

Name: [SIGNATORY NAME]

Title: [SIGNATORY TITLE]

Date: [SIGNATURE DATE]

CLIENT:

[CLIENT COMPANY NAME]

By: ______________________________

Name: [SIGNATORY NAME]

Title: [SIGNATORY TITLE]

Date: [SIGNATURE DATE]

EXHIBIT A — EQUIPMENT SCHEDULE

[EQUIPMENT TYPE AND SIZE]
[QUANTITY]
[LOCATION]
[SERIAL OR TAG NUMBER]
[LAST SERVICE DATE]

EXHIBIT B — FEE SCHEDULE

[ANNUAL MAINTENANCE FEE]
[MONTHLY VISUAL INSPECTION FEE]
[HYDROSTATIC TEST RATE]
[RECHARGE RATE BY SIZE]
[REPLACEMENT UNIT PRICING]
[EMERGENCY SERVICE RATE]
[ADDITIONAL CHARGES AND TERMS]
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