COMMERCIAL GENERAL LIABILITY SUBROGATION AGREEMENT

THIS COMMERCIAL GENERAL LIABILITY SUBROGATION AGREEMENT (the "Agreement") is made and entered into as of [EFFECTIVE DATE] (the "Effective Date"), by and between:

[INSURED NAME]

[INSURED STREET ADDRESS]

[INSURED CITY, STATE, ZIP]

(the "Insured"), and

[INSURER NAME]

[INSURER STREET ADDRESS]

[INSURER CITY, STATE, ZIP]

(the "Insurer").

The Insured and the Insurer may be referred to individually as a "Party" and collectively as the "Parties."

RE: COMMERCIAL GENERAL LIABILITY INSURANCE POLICY NO.
[POLICY NUMBER]

1. RECITALS AND DEFINITIONS
1.1 Recitals: The Insurer has issued to the Insured a commercial general liability insurance policy bearing Policy No.
[POLICY NUMBER] (the "Policy"), with a policy period commencing [POLICY START DATE] and ending [POLICY END DATE], providing coverage subject to the terms, conditions, limits, and exclusions of the Policy.
1.2 Loss Event: On or about [DATE OF LOSS], an occurrence, accident, or loss event (the "Loss Event") is alleged to have occurred at or in connection with [LOCATION OF LOSS], giving rise to claims, demands, suits, or damages (collectively, the "Claims").
1.3 Subrogation Rights: The Insurer, upon payment of any amounts under the Policy in connection with the Claims, may acquire rights of subrogation against third parties responsible for the Loss Event, to the extent of such payments, as provided in the Policy and applicable law.
1.4 Purpose: The Parties enter into this Agreement to set forth their respective rights and obligations with respect to the investigation, adjustment, defense, settlement, and subrogation recovery relating to the Claims and any amounts paid under the Policy.
1.5 Definitions: For purposes of this Agreement: (a) "Subrogation Claim" means any claim, right, or cause of action of the Insured against any third party arising out of or relating to the Loss Event; (b) "Recovery" means any amount recovered from any third party in connection with a Subrogation Claim, whether by settlement, judgment, or otherwise; (c) "Net Recovery" means any Recovery less the reasonable costs and expenses of pursuing such Recovery, including attorneys' fees and litigation costs; and (d) "Paid Amounts" means all amounts paid or payable by the Insurer under the Policy in connection with the Claims.

2. ACKNOWLEDGMENT OF POLICY AND CLAIMS
2.1 Policy Terms Control: The Parties acknowledge that the Policy, including all endorsements, amendments, and applicable law, governs the rights and obligations of the Parties with respect to coverage and subrogation. In the event of any conflict between this Agreement and the Policy, the Policy shall control, except that this Agreement shall govern the allocation of Recoveries between the Parties to the extent permitted by law.
2.2 Claim Reference: The Claims are identified under claim number [CLAIM NUMBER] and are being adjusted by [ADJUSTER NAME] of [ADJUSTING COMPANY].
2.3 Coverage Reservation: Nothing in this Agreement shall be construed as an admission of coverage, liability, or the amount of any loss, and the Insurer expressly reserves all rights and defenses under the Policy and applicable law.

3. SUBROGATION RIGHTS AND COOPERATION
3.1 Assignment and Transfer: To the extent of any Paid Amounts, the Insured hereby assigns, transfers, and subrogates to the Insurer all of the Insured's rights, claims, and causes of action against any third party arising out of or relating to the Loss Event, to the extent permitted by law and the Policy.
3.2 Cooperation: The Insured shall cooperate fully with the Insurer in the investigation, prosecution, and resolution of any Subrogation Claim, including by providing documents, records, witnesses, and testimony, and by executing such further instruments as may be reasonably necessary to preserve and pursue the Subrogation Claim.
3.3 Preservation of Evidence: The Insured shall take reasonable steps to preserve all evidence, documents, and information relevant to the Loss Event and any Subrogation Claim, and shall promptly notify the Insurer of any known or suspected third-party liability.
3.4 No Impairment: The Insured shall not take any action that would impair, waive, release, or prejudice the Insurer's subrogation rights, including without limitation executing any release or settlement with any third party relating to the Loss Event without the prior written consent of the Insurer.
3.5 Notice of Third-Party Claims: The Insured shall promptly notify the Insurer in writing of any claim, demand, or action asserted by any third party against the Insured relating to the Loss Event, and of any potential claim of the Insured against any third party.

4. ALLOCATION OF RECOVERIES
4.1 Reimbursement of Paid Amounts: The Insurer shall be entitled to reimbursement from any Net Recovery for all Paid Amounts, to the extent of such Paid Amounts, prior to any distribution to the Insured, except as otherwise provided by applicable law or the Policy.
4.2 Insured's Uninsured Losses: After reimbursement of Paid Amounts to the Insurer, any remaining Net Recovery shall be paid to the Insured in respect of any uninsured or deductible losses, costs, or expenses incurred by the Insured in connection with the Loss Event.
4.3 Deductible and Self-Insured Retention: Any deductible or self-insured retention applicable under the Policy shall be borne by the Insured and may be recovered by the Insured from any Net Recovery in accordance with Section 4.2.
4.4 Costs of Recovery: The reasonable costs and expenses of pursuing any Recovery, including attorneys' fees and litigation costs, shall be deducted from any Recovery before allocation under this Section 4, unless otherwise agreed in writing by the Parties.
4.5 Method of Distribution: The Parties shall cooperate in good faith to determine the allocation of any Recovery in accordance with this Section 4, and the Insurer shall provide the Insured with a written accounting of any Recovery and allocation upon request.

5. DEFENSE AND SETTLEMENT OF SUBROGATION CLAIMS
5.1 Control of Subrogation Claim: The Insurer shall have the right, but not the obligation, to prosecute any Subrogation Claim in its own name or in the name of the Insured, and to control the conduct of such Subrogation Claim, including the selection of counsel and the terms of any settlement, subject to the terms of the Policy and applicable law.
5.2 Consent to Settlement: The Insurer shall not settle any Subrogation Claim in a manner that prejudices the Insured's rights to recover uninsured losses without the Insured's prior written consent, which consent shall not be unreasonably withheld, conditioned, or delayed.
5.3 Insured's Right to Participate: The Insured may participate, at its own expense, in the prosecution or settlement of any Subrogation Claim to the extent of its interest in any Recovery, and the Insurer shall keep the Insured reasonably informed of the status of any Subrogation Claim.
5.4 Statute of Limitations: The Insurer shall use reasonable efforts to preserve and pursue any Subrogation Claim within applicable limitation periods, and the Insured shall promptly provide any information reasonably requested by the Insurer for that purpose.

6. REPRESENTATIONS AND WARRANTIES
6.1 Authority: Each Party represents and warrants that it has full power and authority to enter into this Agreement and to perform its obligations hereunder, and that the person executing this Agreement on its behalf is duly authorized to do so.
6.2 No Prior Assignment: The Insured represents and warrants that it has not previously assigned, released, or otherwise transferred any Subrogation Claim to any other person or entity, and that no other person or entity has any interest in any Subrogation Claim that would conflict with this Agreement.
6.3 Accuracy of Information: The Insured represents and warrants that the information provided to the Insurer in connection with the Claims and this Agreement is true, accurate, and complete to the best of its knowledge.

7. INDEMNIFICATION
7.1 Indemnification by Insured: The Insured shall indemnify, defend, and hold harmless the Insurer from and against any and all losses, claims, damages, liabilities, costs, and expenses (including reasonable attorneys' fees) arising out of or relating to any breach of this Agreement by the Insured or any misrepresentation made by the Insured in connection with this Agreement.
7.2 Indemnification by Insurer: The Insurer shall indemnify, defend, and hold harmless the Insured from and against any and all losses, claims, damages, liabilities, costs, and expenses (including reasonable attorneys' fees) arising out of or relating to any breach of this Agreement by the Insurer.

8. CONFIDENTIALITY
8.1 Confidential Information: Each Party shall keep confidential all non-public information relating to the Claims, the Subrogation Claim, and this Agreement, and shall not disclose such information to any third party except as required by law, regulation, or legal process, or as necessary to pursue or defend any Subrogation Claim.
8.2 Permitted Disclosures: A Party may disclose confidential information to its attorneys, adjusters, consultants, and reinsurers who have a need to know such information and who are bound by confidentiality obligations no less protective than those set forth in this Section

8.

9. TERM AND TERMINATION
9.1 Term: This Agreement shall commence on the Effective Date and shall continue until the final resolution of all Claims and Subrogation Claims and the final distribution of all Recoveries in accordance with this Agreement, unless earlier terminated as provided herein.
9.2 Termination: Either Party may terminate this Agreement upon written notice to the other Party if the other Party materially breaches this Agreement and fails to cure such breach within [CURE PERIOD] days after receiving written notice of the breach.
9.3 Survival: The provisions of Sections 4, 7, 8, and 10 shall survive the termination or expiration of this Agreement.

10. DISPUTE RESOLUTION AND GOVERNING LAW
10.1 Governing Law: This Agreement shall be governed by and construed in accordance with the laws of the State of [GOVERNING LAW STATE], without regard to its conflict of laws principles.
10.2 Negotiation: The Parties shall attempt in good faith to resolve any dispute arising out of or relating to this Agreement through negotiation between authorized representatives of each Party within [NEGOTIATION PERIOD] days after written notice of the dispute.
10.3 Mediation: If the dispute is not resolved through negotiation, the Parties shall submit the dispute to non-binding mediation before a mediator mutually selected by the Parties, with the costs of mediation shared equally, unless otherwise agreed.
10.4 Litigation: If the dispute is not resolved through mediation, either Party may pursue any available legal or equitable remedy in the courts of [VENUE COUNTY AND STATE], and each Party consents to the exclusive jurisdiction and venue of such courts.
10.5 Attorneys' Fees: In any action or proceeding to enforce or interpret this Agreement, the prevailing Party shall be entitled to recover its reasonable attorneys' fees and costs from the non-prevailing Party.

11. GENERAL PROVISIONS
11.1 Entire Agreement: This Agreement constitutes the entire agreement between the Parties with respect to its subject matter and supersedes all prior and contemporaneous agreements, understandings, and representations, whether written or oral, relating thereto.
11.2 Amendment: This Agreement may not be amended, modified, or supplemented except by a written instrument signed by both Parties.
11.3 Waiver: No waiver of any provision of this Agreement shall be effective unless in writing and signed by the waiving Party, and no waiver of any breach shall constitute a waiver of any other or subsequent breach.
11.4 Severability: If any provision of this Agreement is held to be invalid, illegal, or unenforceable, the remaining provisions shall continue in full force and effect, and the invalid provision shall be reformed to the minimum extent necessary to make it enforceable.
11.5 Notices: All notices under this Agreement shall be in writing and shall be deemed given when delivered personally, sent by certified mail (return receipt requested), or sent by nationally recognized overnight courier, to the addresses set forth above or to such other address as a Party may designate by written notice.
11.6 Assignment: Neither Party may assign this Agreement without the prior written consent of the other Party, except that the Insurer may assign this Agreement to any successor or affiliate in connection with a transfer of the Policy or its claims operations.
11.7 Counterparts: This Agreement may be executed in counterparts, each of which shall be deemed an original, and all of which together shall constitute one and the same instrument.
11.8 Electronic Signatures: Electronic signatures and electronically transmitted counterparts shall be deemed valid and binding for all purposes.
11.9 Force Majeure: Neither Party shall be liable for any delay or failure to perform its obligations under this Agreement (other than payment obligations) caused by events beyond its reasonable control, including acts of God, natural disasters, war, terrorism, civil unrest, or governmental action.
11.10 Independent Counsel: Each Party acknowledges that it has had the opportunity to consult with independent legal counsel of its choosing regarding this Agreement and enters into this Agreement voluntarily and without duress.

12. SIGNATURES

IN WITNESS WHEREOF, the Parties have executed this Commercial General Liability Subrogation Agreement as of the Effective Date.

INSURED:

[INSURED NAME]

By: _________________________________

Name: [AUTHORIZED SIGNATORY NAME]

Title: [AUTHORIZED SIGNATORY TITLE]

Date: [SIGNATURE DATE]

INSURER:

[INSURER NAME]

By: _________________________________

Name: [AUTHORIZED SIGNATORY NAME]

Title: [AUTHORIZED SIGNATORY TITLE]

Date: [SIGNATURE DATE]

WITNESS:

Name: [WITNESS NAME]

Signature: _________________________________

Date: [WITNESS DATE]

NOTARY ACKNOWLEDGMENT

State of [NOTARY STATE]

County of [NOTARY COUNTY]

On this [NOTARY DAY] day of [NOTARY MONTH], [NOTARY YEAR], before me, the undersigned notary public, personally appeared [NOTARY SIGNATORY NAME], known to me or satisfactorily proven to be the person whose name is subscribed to the within instrument, and acknowledged that he/she executed the same in his/her capacity and for the purposes therein contained.

Notary Public: _________________________________

My Commission Expires: [COMMISSION EXPIRATION DATE]


Downloaded from www.printablelegaldoc.com
https://www.printablelegaldoc.com/
