CREDIT DATA ACCESS AGREEMENT FOR DEBT COLLECTION AGENCIES

[AGENCY NAME]

[AGENCY STREET ADDRESS]
[AGENCY CITY, STATE ZIP]

[AGENCY PHONE NUMBER]
[AGENCY EMAIL ADDRESS]

[CREDIT REPOSITORY NAME]
[CREDIT REPOSITORY STREET ADDRESS]

[CREDIT REPOSITORY CITY, STATE ZIP]
[CREDIT REPOSITORY PHONE NUMBER]

[CREDIT REPOSITORY EMAIL ADDRESS]

EFFECTIVE DATE: [EFFECTIVE DATE]

RE: ACCESS TO CONSUMER CREDIT DATA FOR DEBT COLLECTION PURPOSES

This Credit Data Access Agreement (the "Agreement") is entered into as of [EFFECTIVE DATE] (the "Effective Date"), by and between [CREDIT REPOSITORY NAME], a [STATE OF INCORPORATION] corporation with its principal place of business at [CREDIT REPOSITORY STREET ADDRESS], [CREDIT REPOSITORY CITY, STATE ZIP] ("Repository"), and [AGENCY NAME], a [STATE OF INCORPORATION]
[ENTITY TYPE] with its principal place of business at [AGENCY STREET ADDRESS], [AGENCY CITY, STATE ZIP] ("Agency"). Repository and Agency are each referred to herein as a "Party" and collectively as the "Parties."

1. DEFINITIONS
1.1 "Consumer" means an individual consumer whose credit information is maintained by Repository.
1.2 "Consumer Report" means any written, oral, or other communication of any information by Repository bearing on a Consumer's credit worthiness, credit standing, credit capacity, character, general reputation, personal characteristics, or mode of living that is used or expected to be used or collected in whole or in part for the purpose of serving as a factor in establishing the Consumer's eligibility for credit or for employment purposes, as defined under the Fair Credit Reporting Act, 15 U.S.C. § 1681 et seq. ("FCRA").
1.3 "Credit Data" means any Consumer Report, credit score, credit header, tradeline data, public record information, collection account information, or other data furnished by Repository to Agency under this Agreement.
1.4 "Permissible Purpose" means a purpose for which a Consumer Report may be obtained under Section 604 of the FCRA (15 U.S.C. § 1681b), including the collection of an account.
1.5 "Account" means a delinquent or charged-off debt owed by a Consumer that has been placed with or purchased by Agency for collection.
1.6 "Subscriber" means Agency in its capacity as an authorized recipient of Credit Data from Repository.
1.7 "End User" means any employee, contractor, or agent of Agency who is authorized by Agency to access Credit Data.
1.8 "Applicable Law" means all federal, state, and local statutes, regulations, rules, and ordinances applicable to the Parties, including the FCRA, the Gramm-Leach-Bliley Act, and applicable state debt collection and consumer reporting laws.

2. PURPOSE AND SCOPE OF ACCESS
2.1 Purpose: Repository agrees to provide Agency with access to Credit Data solely for the Permissible Purpose of collecting Accounts placed with or owned by Agency.
2.2 Scope of Access: Access shall be limited to [NUMBER OF AUTHORIZED USERS] authorized End Users and to the following products and services: [LIST OF AUTHORIZED PRODUCTS AND SERVICES].
2.3 Access Method: Agency shall access Credit Data through [ACCESS METHOD, E.G., SECURE WEB PORTAL, API, BATCH FILE TRANSFER].
2.4 Account Identification: Agency shall identify each Account by [ACCOUNT IDENTIFICATION METHOD] prior to requesting Credit Data.

3. CERTIFICATIONS AND REPRESENTATIONS OF AGENCY
3.1 Permissible Purpose Certification: Agency certifies that it will request and use Credit Data solely for a Permissible Purpose and that each request will be made in connection with the collection of an Account.
3.2 FCRA Compliance: Agency represents and warrants that it is a "user" of Consumer Reports within the meaning of the FCRA and will comply with all applicable provisions of the FCRA, including Sections 604, 607, 609, 611, 615, and 623 (15 U.S.C. §§ 1681b, 1681e, 1681g, 1681i, 1681m, and 1681s-2).
3.3 Debt Collection Licensing: Agency represents and warrants that it holds all licenses, registrations, and permits required to conduct debt collection activities in each jurisdiction in which it operates, including [LIST OF LICENSES AND JURISDICTIONS].
3.4 Accuracy of Information: Agency represents that all information provided to Repository in this Agreement and in connection with any request for Credit Data is true, complete, and accurate.
3.5 No Resale: Agency shall not resell, sublicense, or otherwise transfer Credit Data to any third party except as expressly permitted under this Agreement or required by Applicable Law.

4. OBLIGATIONS OF AGENCY
4.1 Authorized Users: Agency shall designate in writing the End Users authorized to access Credit Data and shall promptly notify Repository of any changes to such designations.
4.2 Security Safeguards: Agency shall maintain commercially reasonable administrative, technical, and physical safeguards to protect Credit Data, including [SECURITY SAFEGUARDS, E.G., ENCRYPTION, ACCESS CONTROLS, AUDIT LOGGING].
4.3 Confidentiality: Agency shall hold all Credit Data in strict confidence and shall not disclose Credit Data except to its End Users on a need-to-know basis or as required by Applicable Law.
4.4 Recordkeeping: Agency shall maintain records of each request for Credit Data, including the Consumer's identity, the date of the request, the Permissible Purpose, and the Account to which the request relates, for a period of not less than [RECORD RETENTION PERIOD] years.
4.5 Consumer Disputes: Agency shall promptly investigate and respond to Consumer disputes in accordance with Applicable Law and shall notify Repository of any dispute alleging inaccuracy in Credit Data furnished by Repository.
4.6 Notice of Data Breach: Agency shall notify Repository within [BREACH NOTIFICATION PERIOD] hours of discovering any unauthorized access to or disclosure of Credit Data.
4.7 Prohibited Uses: Agency shall not use Credit Data for any purpose other than the Permissible Purpose, including for marketing, eligibility determinations unrelated to collection, or any purpose prohibited by Applicable Law.

5. OBLIGATIONS OF REPOSITORY
5.1 Provision of Data: Repository shall provide Credit Data to Agency in accordance with the terms of this Agreement and Applicable Law.
5.2 Accuracy: Repository shall use commercially reasonable efforts to ensure that Credit Data is accurate and complete.
5.3 Security: Repository shall maintain commercially reasonable safeguards to protect Credit Data in its possession.
5.4 Compliance: Repository shall comply with all Applicable Laws governing the furnishing of Consumer Reports.
5.5 Notice of Changes: Repository shall provide Agency with reasonable advance notice of material changes to its products, services, or data formats.

6. FEES AND PAYMENT
6.1 Fees: Agency shall pay Repository the fees set forth in Exhibit A attached hereto and incorporated herein by reference.
6.2 Invoicing: Repository shall invoice Agency [INVOICING FREQUENCY], and Agency shall pay each invoice within [PAYMENT TERMS] days of receipt.
6.3 Late Payment: Past-due amounts shall bear interest at the rate of [INTEREST RATE]% per annum or the maximum rate permitted by Applicable Law, whichever is lower.
6.4 Taxes: Agency shall be responsible for all applicable taxes, excluding taxes based on Repository's net income.

7. TERM AND TERMINATION
7.1 Term: This Agreement shall commence on the Effective Date and continue for an initial term of [INITIAL TERM] years (the "Initial Term"), unless earlier terminated as provided herein.
7.2 Renewal: This Agreement shall automatically renew for successive [RENEWAL TERM]-year periods unless either Party provides written notice of non-renewal at least [NON-RENEWAL NOTICE PERIOD] days prior to the end of the then-current term.
7.3 Termination for Cause: Either Party may terminate this Agreement immediately upon written notice if the other Party materially breaches this Agreement and fails to cure such breach within [CURE PERIOD] days after receiving written notice thereof.
7.4 Termination for Convenience: Either Party may terminate this Agreement for any reason upon [TERMINATION NOTICE PERIOD] days' prior written notice to the other Party.
7.5 Effect of Termination: Upon termination, Agency shall immediately cease all access to Credit Data, return or destroy all Credit Data in its possession, and certify such destruction to Repository in writing within [CERTIFICATION PERIOD] days.

8. INDEMNIFICATION
8.1 Indemnification by Agency: Agency shall indemnify, defend, and hold harmless Repository and its officers, directors, employees, and agents from and against any and all claims, damages, liabilities, costs, and expenses (including reasonable attorneys' fees) arising out of or relating to Agency's breach of this Agreement, misuse of Credit Data, or violation of Applicable Law.
8.2 Indemnification by Repository: Repository shall indemnify, defend, and hold harmless Agency and its officers, directors, employees, and agents from and against any and all claims, damages, liabilities, costs, and expenses (including reasonable attorneys' fees) arising out of or relating to Repository's breach of this Agreement or violation of Applicable Law.

9. LIMITATION OF LIABILITY
9.1 EXCEPT FOR LIABILITY ARISING FROM A PARTY'S INDEMNIFICATION OBLIGATIONS, GROSS NEGLIGENCE, WILLFUL MISCONDUCT, OR BREACH OF CONFIDENTIALITY, NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR ANY INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES.
9.2 EXCEPT AS PROVIDED IN SECTION 9.1, EACH PARTY'S TOTAL AGGREGATE LIABILITY UNDER THIS AGREEMENT SHALL NOT EXCEED [LIABILITY CAP AMOUNT].

10. CONFIDENTIALITY
10.1 Confidential Information: "Confidential Information" means any non-public information disclosed by one Party to the other, including Credit Data, trade secrets, business plans, and customer information.
10.2 Obligations: Each Party shall use Confidential Information solely for the purposes of this Agreement and shall protect it using the same degree of care it uses to protect its own confidential information, but in no event less than reasonable care.
10.3 Exclusions: Confidential Information does not include information that is or becomes publicly available through no fault of the receiving Party, was rightfully known to the receiving Party prior to disclosure, or is independently developed by the receiving Party.
10.4 Survival: The obligations in this Section shall survive termination of this Agreement for a period of [CONFIDENTIALITY SURVIVAL PERIOD] years.

11. AUDIT AND COMPLIANCE
11.1 Audit Rights: Repository may, upon reasonable notice and during normal business hours, audit Agency's records and facilities to verify compliance with this Agreement and Applicable Law.
11.2 Cooperation: Agency shall cooperate fully with any audit and shall provide Repository with access to all relevant records.
11.3 Regulatory Inquiries: Agency shall promptly notify Repository of any regulatory inquiry, investigation, or enforcement action relating to its use of Credit Data.

12. INSURANCE
12.1 Agency shall maintain, at its own expense, the following insurance coverage: [INSURANCE COVERAGE TYPES AND LIMITS], including cyber liability and errors and omissions coverage.
12.2 Agency shall provide Repository with certificates of insurance upon request.

13. DISPUTE RESOLUTION
13.1 Negotiation: The Parties shall attempt in good faith to resolve any dispute arising out of or relating to this Agreement through negotiation.
13.2 Mediation: If negotiation fails, the Parties shall submit the dispute to mediation administered by [MEDIATION PROVIDER] before resorting to litigation or arbitration.
13.3 Arbitration: Any dispute not resolved through negotiation or mediation shall be resolved by binding arbitration administered by [ARBITRATION PROVIDER] in accordance with its rules, and judgment on the award may be entered in any court of competent jurisdiction.

14. GOVERNING LAW AND VENUE
14.1 Governing Law: This Agreement shall be governed by and construed in accordance with the laws of the State of [GOVERNING LAW STATE], without regard to its conflict of laws principles.
14.2 Venue: The exclusive venue for any legal action arising out of or relating to this Agreement shall be the state and federal courts located in [VENUE COUNTY, STATE].

15. GENERAL PROVISIONS
15.1 Entire Agreement: This Agreement, together with all exhibits and schedules, constitutes the entire agreement between the Parties with respect to its subject matter and supersedes all prior agreements and understandings.
15.2 Amendment: This Agreement may not be amended except by a written instrument signed by both Parties.
15.3 Waiver: No waiver of any provision of this Agreement shall be effective unless in writing and signed by the waiving Party.
15.4 Severability: If any provision of this Agreement is held invalid or unenforceable, the remaining provisions shall remain in full force and effect.
15.5 Assignment: Neither Party may assign this Agreement without the prior written consent of the other Party, except in connection with a merger, acquisition, or sale of substantially all of its assets.
15.6 Notices: All notices under this Agreement shall be in writing and delivered to the addresses set forth above or to such other address as a Party may designate in writing.
15.7 Force Majeure: Neither Party shall be liable for any failure or delay in performance caused by events beyond its reasonable control.
15.8 Counterparts: This Agreement may be executed in counterparts, each of which shall be deemed an original and all of which together shall constitute one instrument.
15.9 Survival: Sections 4.4, 4.5, 4.6, 7.5, 8, 9, 10, and 14 shall survive termination of this Agreement.

16. SIGNATURES

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date.

REPOSITORY:

[CREDIT REPOSITORY NAME]

By: [REPOSITORY AUTHORIZED SIGNATORY NAME]

Title: [REPOSITORY SIGNATORY TITLE]

Date: [REPOSITORY SIGNATURE DATE]

AGENCY:

[AGENCY NAME]

By: [AGENCY AUTHORIZED SIGNATORY NAME]

Title: [AGENCY SIGNATORY TITLE]

Date: [AGENCY SIGNATURE DATE]

EXHIBIT A

FEES AND SERVICES

[DESCRIPTION OF FEES AND SERVICES]

[FEE SCHEDULE]

[EFFECTIVE DATE OF FEE SCHEDULE]


Downloaded from www.printablelegaldoc.com
https://www.printablelegaldoc.com/
