EQUIPMENT MAINTENANCE AGREEMENT FOR SMALL BUSINESSES

This Equipment Maintenance Agreement (the "Agreement") is made and entered into as of [AGREEMENT EFFECTIVE DATE], by and between [SERVICE PROVIDER NAME], a [SERVICE PROVIDER ENTITY TYPE] with its principal place of business at [SERVICE PROVIDER ADDRESS] ("Service Provider"), and [CLIENT BUSINESS NAME], a [CLIENT ENTITY TYPE] with its principal place of business at [CLIENT BUSINESS ADDRESS] ("Client"). Service Provider and Client may each be referred to herein as a "Party" and collectively as the "Parties."

RE: Maintenance of equipment described in Section 2 of this Agreement

1. DEFINITIONS AND INTERPRETATION
1.1 "Equipment" means the items of equipment listed in Section 2 and any attachments or schedules incorporated herein.
1.2 "Services" means the maintenance, inspection, repair, and related services described in Section 3 of this Agreement.
1.3 "Service Location" means the premises located at [SERVICE LOCATION ADDRESS] where the Equipment is maintained and the Services are performed.
1.4 "Service Schedule" means the frequency and timing of the Services as set forth in Section 4 of this Agreement.
1.5 "Business Day" means any day other than a Saturday, Sunday, or statutory holiday in [JURISDICTION].

2. EQUIPMENT COVERED
2.1 Equipment List: The Equipment covered by this Agreement is as follows: [DESCRIBE EQUIPMENT, INCLUDING MAKE, MODEL, SERIAL NUMBER, AND QUANTITY].
2.2 Equipment Location: The Equipment is located at [EQUIPMENT LOCATION ADDRESS].
2.3 Excluded Equipment: The following equipment is expressly excluded from this Agreement: [DESCRIBE EXCLUDED EQUIPMENT OR STATE "NONE"].
2.4 Title and Ownership: Client represents that it owns or lawfully possesses the Equipment and has the right to enter into this Agreement with respect to the Equipment.

3. SCOPE OF SERVICES
3.1 Preventive Maintenance: Service Provider shall perform preventive maintenance on the Equipment in accordance with the manufacturer's recommendations and industry standards, including [DESCRIBE PREVENTIVE MAINTENANCE TASKS].
3.2 Inspections: Service Provider shall inspect the Equipment at the intervals set forth in Section 4 and shall report any defects, wear, or recommended repairs to Client in writing.
3.3 Repairs: Service Provider shall perform routine repairs and adjustments necessary to keep the Equipment in good working order, excluding repairs excluded under Section 3.6.
3.4 Replacement Parts: Service Provider shall supply and install replacement parts as necessary, which parts shall be [NEW / OEM / EQUIVALENT QUALITY] unless otherwise agreed in writing. The cost of replacement parts is [INCLUDED IN THE MAINTENANCE FEE / BILLED SEPARATELY AT COST PLUS [MARKUP PERCENTAGE]].
3.5 Response Time: Service Provider shall respond to service requests within [RESPONSE TIME, E.G., 24 HOURS] during Business Days and within [AFTER-HOURS RESPONSE TIME] outside Business Days.
3.6 Excluded Services: The following are excluded from the Services unless separately agreed in writing: (a) repairs resulting from misuse, negligence, or accident; (b) repairs resulting from unauthorized modification; (c) damage caused by fire, flood, power surges, or other events beyond Service Provider's control; (d) cosmetic repairs; (e) relocation of Equipment; and (f) [OTHER EXCLUSIONS].
3.7 Additional Work: Any work outside the scope of the Services shall require a separate written quotation and Client's written approval before work begins.

4. SERVICE SCHEDULE
4.1 Scheduled Maintenance: Service Provider shall perform scheduled maintenance [FREQUENCY, E.G., MONTHLY / QUARTERLY / SEMI-ANNUALLY].
4.2 Preferred Service Days and Hours: Services shall be performed on [DAYS OF WEEK] between [START TIME] and [END TIME], unless otherwise agreed.
4.3 Downtime: Client shall make the Equipment available for scheduled maintenance during the agreed service windows. If Equipment is unavailable, Service Provider may reschedule and may charge a rescheduling fee of [RESCHEDULING FEE].
4.4 Emergency Service: Emergency service shall be available [YES/NO] and shall be billed at [EMERGENCY SERVICE RATE].

5. FEES AND PAYMENT
5.1 Maintenance Fee: Client shall pay Service Provider a maintenance fee of [MAINTENANCE FEE AMOUNT] per [MONTH / QUARTER / YEAR], payable [PAYMENT FREQUENCY].
5.2 Labor Rate: Labor for services outside the scope of this Agreement shall be billed at [HOURLY LABOR RATE] per hour.
5.3 Travel Charges: Travel charges shall be [INCLUDED / BILLED AT [TRAVEL RATE] PER MILE].
5.4 Invoicing: Service Provider shall invoice Client [INVOICE FREQUENCY], and payment shall be due within [PAYMENT TERMS, E.G., 30 DAYS] of the invoice date.
5.5 Late Payment: Late payments shall accrue interest at [LATE PAYMENT INTEREST RATE] per month or the maximum rate permitted by law, whichever is lower.
5.6 Taxes: All fees are exclusive of applicable taxes, which shall be paid by Client.
5.7 Price Adjustments: Service Provider may adjust fees upon [NOTICE PERIOD] written notice, not more than [FREQUENCY] per year.

6. TERM AND TERMINATION
6.1 Initial Term: This Agreement shall commence on [AGREEMENT EFFECTIVE DATE] and continue for an initial term of [INITIAL TERM LENGTH], unless terminated earlier in accordance with this Section.
6.2 Renewal: This Agreement shall automatically renew for successive periods of [RENEWAL TERM LENGTH] unless either Party provides written notice of non-renewal at least [NON-RENEWAL NOTICE PERIOD] prior to the end of the then-current term.
6.3 Termination for Convenience: Either Party may terminate this Agreement for any reason upon [TERMINATION NOTICE PERIOD] written notice to the other Party.
6.4 Termination for Cause: Either Party may terminate this Agreement immediately upon written notice if the other Party materially breaches this Agreement and fails to cure such breach within [CURE PERIOD] after receiving written notice of the breach.
6.5 Effect of Termination: Upon termination, Client shall pay all amounts due for Services performed through the termination date, and Service Provider shall return any Client property in its possession.

7. CLIENT OBLIGATIONS
7.1 Access: Client shall provide Service Provider with safe and reasonable access to the Equipment and the Service Location during the agreed service windows.
7.2 Operating Environment: Client shall maintain the operating environment for the Equipment in accordance with the manufacturer's specifications, including power, temperature, humidity, and cleanliness requirements.
7.3 Operator Care: Client shall ensure that its personnel operate the Equipment in accordance with the manufacturer's instructions and shall not permit unauthorized modifications.
7.4 Notice of Defects: Client shall promptly notify Service Provider of any malfunction, damage, or unusual condition affecting the Equipment.
7.5 Records: Client shall maintain records of Equipment usage and shall make such records available to Service Provider upon request.

8. SERVICE PROVIDER OBLIGATIONS AND WARRANTIES
8.1 Standard of Performance: Service Provider shall perform the Services in a professional and workmanlike manner in accordance with industry standards and applicable law.
8.2 Personnel: Service Provider shall assign qualified, trained, and properly licensed personnel to perform the Services.
8.3 Warranty of Services: Service Provider warrants that the Services will be free from defects in workmanship for a period of [WARRANTY PERIOD] after completion. Client's sole remedy for breach of this warranty shall be re-performance of the defective Services.
8.4 Parts Warranty: Replacement parts supplied by Service Provider shall carry the manufacturer's warranty, if any, and Service Provider assigns such warranty to Client to the extent permitted.
8.5 Compliance: Service Provider shall comply with all applicable laws, regulations, and safety standards in performing the Services.

9. INSURANCE AND LIABILITY
9.1 Insurance: Service Provider shall maintain, at its own expense, general liability insurance with limits of not less than [GENERAL LIABILITY LIMIT] per occurrence and workers' compensation insurance as required by law, and shall provide certificates of insurance upon request.
9.2 Limitation of Liability: Except for gross negligence, willful misconduct, or bodily injury, neither Party shall be liable to the other for indirect, incidental, special, or consequential damages, and Service Provider's total aggregate liability under this Agreement shall not exceed [LIABILITY CAP AMOUNT].
9.3 Indemnification: Each Party shall indemnify, defend, and hold harmless the other Party from claims arising out of its own negligence, willful misconduct, or breach of this Agreement.
9.4 Damage to Equipment: Service Provider shall be responsible for damage to the Equipment caused by its negligence in performing the Services, subject to the limitation in Section 9.2.

10. CONFIDENTIALITY
10.1 Confidential Information: Each Party shall keep confidential all non-public information of the other Party disclosed in connection with this Agreement and shall use such information solely for purposes of performing this Agreement.
10.2 Exceptions: Confidentiality obligations shall not apply to information that is publicly available, independently developed, or required to be disclosed by law.
10.3 Survival: This Section shall survive termination of this Agreement for a period of [CONFIDENTIALITY SURVIVAL PERIOD].

11. INDEPENDENT CONTRACTOR
11.1 Relationship: Service Provider is an independent contractor and not an employee, agent, partner, or joint venturer of Client.
11.2 No Authority: Service Provider has no authority to bind Client or incur obligations on Client's behalf.
11.3 Taxes and Benefits: Service Provider is solely responsible for its own taxes, benefits, and insurance for itself and its personnel.

12. FORCE MAJEURE
12.1 Excused Performance: Neither Party shall be liable for delays or failures in performance caused by events beyond its reasonable control, including natural disasters, acts of government, labor disputes, or utility failures.
12.2 Notice and Mitigation: The affected Party shall promptly notify the other Party and use reasonable efforts to mitigate the effects of the force majeure event.
12.3 Extended Force Majeure: If a force majeure event continues for more than [FORCE MAJEURE PERIOD], either Party may terminate this Agreement upon written notice.

13. DISPUTE RESOLUTION
13.1 Negotiation: The Parties shall first attempt to resolve any dispute arising out of this Agreement through good-faith negotiation.
13.2 Mediation: If negotiation fails, the Parties shall submit the dispute to mediation administered by [MEDIATION PROVIDER] before commencing litigation.
13.3 Governing Law and Venue: This Agreement shall be governed by the laws of [GOVERNING LAW JURISDICTION], and exclusive venue for any legal action shall be the courts located in [VENUE].

14. GENERAL PROVISIONS
14.1 Entire Agreement: This Agreement, together with any schedules and attachments, constitutes the entire agreement between the Parties and supersedes all prior agreements and understandings.
14.2 Amendments: This Agreement may be amended only by a written instrument signed by both Parties.
14.3 Notices: All notices shall be in writing and delivered to the addresses set forth above or to [NOTICE EMAIL ADDRESS] and shall be deemed given upon receipt.
14.4 Assignment: Neither Party may assign this Agreement without the prior written consent of the other Party, except to an affiliate or successor in connection with a merger or sale of substantially all assets.
14.5 Severability: If any provision of this Agreement is held invalid or unenforceable, the remaining provisions shall remain in full force and effect.
14.6 Waiver: No waiver of any provision shall be effective unless in writing, and no waiver shall constitute a waiver of any other provision or of any subsequent breach.
14.7 Counterparts: This Agreement may be executed in counterparts, including electronic signatures, each of which shall be deemed an original.
14.8 Survival: Provisions that by their nature should survive termination, including Sections 5, 8.3, 9, 10, and 13, shall survive termination of this Agreement.

15. SIGNATURES

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first written above.

SERVICE PROVIDER:

[SERVICE PROVIDER NAME]

By: [SERVICE PROVIDER SIGNATORY NAME]

Title: [SERVICE PROVIDER SIGNATORY TITLE]

Date: [SERVICE PROVIDER SIGNATURE DATE]

CLIENT:

[CLIENT BUSINESS NAME]

By: [CLIENT SIGNATORY NAME]

Title: [CLIENT SIGNATORY TITLE]

Date: [CLIENT SIGNATURE DATE]
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