PROPERTY DAMAGE SUBROGATION AGREEMENT TEMPLATE

[INSURANCE COMPANY NAME]

[INSURANCE COMPANY ADDRESS LINE 1]
[INSURANCE COMPANY ADDRESS LINE 2]

[CITY, STATE, ZIP CODE]

[SUBROGATION CLAIM NUMBER]

[DATE OF AGREEMENT]

RE: SUBROGATION OF PROPERTY DAMAGE CLAIM ARISING FROM [DATE OF LOSS]

This Property Damage Subrogation Agreement ("Agreement") is entered into as of [DATE OF AGREEMENT], by and between [INSURED NAME] ("Insured"), residing at [INSURED ADDRESS], and [INSURANCE COMPANY NAME] ("Insurer"), with its principal place of business at [INSURANCE COMPANY ADDRESS].

1. RECITALS
1.1 Loss Event: Insurer issued a policy of insurance, Policy Number [POLICY NUMBER], to Insured covering certain property located at [PROPERTY ADDRESS] ("Property").
1.2 Covered Loss: On or about [DATE OF LOSS], the Property sustained damage ("Loss") in the amount of [LOSS AMOUNT] caused by [CAUSE OF LOSS].
1.3 Payment of Claim: Insurer has paid or agreed to pay Insured the sum of [CLAIM PAYMENT AMOUNT] ("Claim Payment") under the policy for the Loss.
1.4 Subrogation Rights: Insurer is entitled to subrogation rights against [THIRD PARTY NAME] ("Responsible Party") to the extent of the Claim Payment.

2. DEFINITIONS
2.1 Claim Payment: The amount paid or payable by Insurer to Insured for the Loss, being [CLAIM PAYMENT AMOUNT].
2.2 Recoveries: All amounts recovered from any Responsible Party, whether by settlement, judgment, or otherwise, relating to the Loss.
2.3 Subrogation Claim: The claim asserted by Insurer against the Responsible Party for reimbursement of the Claim Payment.
2.4 Deductible: The amount of [DEDUCTIBLE AMOUNT] payable by Insured under the policy for the Loss.

3. ASSIGNMENT AND TRANSFER OF RIGHTS
3.1 Assignment: Insured hereby assigns, transfers, and subrogates to Insurer all rights, claims, and causes of action against the Responsible Party to the extent of the Claim Payment.
3.2 Retention of Rights: Insured retains all rights and claims against the Responsible Party to the extent of the Deductible and any uninsured losses, being [UNINSURED LOSS AMOUNT].
3.3 Cooperation: Insured shall execute all documents and take all actions reasonably requested by Insurer to perfect, enforce, or preserve the Subrogation Claim.

4. PRESERVATION OF EVIDENCE AND CLAIMS
4.1 Evidence: Insured shall preserve and deliver to Insurer all evidence, documents, photographs, and records relating to the Loss, including [LIST OF EVIDENCE].
4.2 No Release: Insured shall not release, waive, settle, or compromise any claim against the Responsible Party without the prior written consent of Insurer.
4.3 Notice: Insured shall promptly notify Insurer of any communication, claim, or legal proceeding involving the Responsible Party.

5. PROSECUTION OF SUBROGATION CLAIM
5.1 Authority: Insurer may prosecute the Subrogation Claim in its own name or in the name of Insured, at Insurer's sole expense.
5.2 Control: Insurer shall have full control over the prosecution, settlement, or compromise of the Subrogation Claim, subject to Section

6.
5.3 Legal Counsel: Insurer may retain counsel of its choosing
at [COUNSEL NAME OR "ITS OWN SELECTION"] to prosecute the Subrogation Claim.

6. ALLOCATION OF RECOVERIES
6.1 Reimbursement: Recoveries shall first be applied to reimburse Insurer for the Claim Payment and reasonable costs of recovery.
6.2 Deductible Recovery: After reimbursement of Insurer, Recoveries shall be applied to reimburse Insured for the Deductible.
6.3 Remaining Balance: Any remaining balance shall be paid to Insured for uninsured losses, up to [UNINSURED LOSS AMOUNT], and any excess shall be distributed as agreed in writing by the parties.
6.4 Costs: Costs of recovery shall be borne by Insurer, except that [COST ALLOCATION PROVISION].

7. INDEMNIFICATION AND LIABILITY
7.1 Insured Indemnity: Insured shall indemnify and hold harmless Insurer from any claims, losses, or liabilities arising from Insured's breach of this Agreement.
7.2 Insurer Indemnity: Insurer shall indemnify and hold harmless Insured from any claims, losses, or liabilities arising from Insurer's prosecution of the Subrogation Claim, except to the extent caused by Insured's negligence or misconduct.

8. REPRESENTATIONS AND WARRANTIES
8.1 Insured Representations: Insured represents and warrants that: (a) Insured has not released or compromised any claim against the Responsible Party; (b) all information provided to Insurer regarding the Loss is true and complete; and (c) Insured has full authority to enter into this Agreement.
8.2 Insurer Representations: Insurer represents and warrants that it has paid or will pay the Claim Payment in accordance with the policy terms.

9. CONFIDENTIALITY
9.1 Confidential Information: The parties shall keep confidential all non-public information relating to the Loss and the Subrogation Claim, except as required by law or necessary to prosecute the Subrogation Claim.

10. TERM AND TERMINATION
10.1 Term: This Agreement shall commence on [EFFECTIVE DATE] and continue until the Subrogation Claim is fully resolved or this Agreement is terminated.
10.2 Termination: Either party may terminate this Agreement upon [NOTICE PERIOD] written notice, provided that termination shall not affect rights and obligations accrued prior to termination.

11. DISPUTE RESOLUTION
11.1 Negotiation: The parties shall first attempt to resolve any dispute through good-faith negotiation.
11.2 Mediation: If negotiation fails, the parties shall submit the dispute to mediation in [CITY, STATE] before [MEDIATOR OR MEDIATION PROVIDER].
11.3 Arbitration: If mediation fails, the dispute shall be resolved by binding arbitration under the rules of [ARBITRATION ASSOCIATION], with venue in [CITY, STATE].

12. GENERAL PROVISIONS
12.1 Governing Law: This Agreement shall be governed by the laws of the State of [STATE].
12.2 Entire Agreement: This Agreement constitutes the entire agreement between the parties regarding its subject matter and supersedes all prior agreements and understandings.
12.3 Amendment: This Agreement may be amended only by a written instrument signed by both parties.
12.4 Severability: If any provision of this Agreement is held invalid or unenforceable, the remaining provisions shall remain in full force and effect.
12.5 Notices: All notices under this Agreement shall be in writing and delivered to the addresses set forth above, or to such other address as a party may designate in writing.
12.6 Counterparts: This Agreement may be executed in counterparts, each of which shall be deemed an original and all of which together shall constitute one instrument.

13. SIGNATURES
13.1 Insured: By signing below, Insured acknowledges having read and understood this Agreement and agrees to be bound by its terms.

INSURED SIGNATURE: ______________________________

INSURED NAME: [INSURED NAME]

DATE: [SIGNATURE DATE]
13.2 Insurer: By signing below, Insurer acknowledges having read and understood this Agreement and agrees to be bound by its terms.

INSURER AUTHORIZED REPRESENTATIVE SIGNATURE: ______________________________

INSURER REPRESENTATIVE NAME: [REPRESENTATIVE NAME]

TITLE: [REPRESENTATIVE TITLE]

DATE: [SIGNATURE DATE]

14. NOTARIZATION
14.1 Notary Acknowledgment: On this [DAY] day of [MONTH], [YEAR], before me, [NOTARY NAME], a Notary Public in and for the State of [STATE], personally appeared [INSURED NAME] and [REPRESENTATIVE NAME], known to me or satisfactorily proven to be the persons whose names are subscribed to this Agreement, and acknowledged that they executed the same for the purposes therein contained.

NOTARY PUBLIC SIGNATURE: ______________________________

NOTARY COMMISSION EXPIRATION DATE: [COMMISSION EXPIRATION DATE]

[NOTARY SEAL]
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