VERBAL WILL VS WRITTEN WILL LEGAL GUIDE

Prepared For: [USER FULL NAME]

Prepared By: [ATTORNEY OR FIRM NAME]

Date Prepared: [DATE OF PREPARATION]

Jurisdiction: [STATE OR JURISDICTION]

RE: LEGAL GUIDE COMPARING VERBAL WILLS AND WRITTEN WILLS

1. PURPOSE AND SCOPE OF THIS GUIDE

1.1 Purpose: This guide is intended to provide general information comparing verbal wills and written wills for the benefit of [USER FULL NAME].

1.2 Scope: This guide addresses the legal requirements, validity, advantages, disadvantages, and risks associated with each type of will in [STATE OR JURISDICTION].

1.3 No Legal Advice: This guide is informational only and does not constitute legal advice unless reviewed and adopted by a licensed attorney in [STATE OR JURISDICTION].

1.4 Effective Date: This guide reflects the law as of [DATE OF PREPARATION] and may not reflect subsequent changes.

2. DEFINITIONS

2.1 Verbal Will: A verbal will, also known as a nuncupative will, is a will declared orally by [TESTATOR NAME] before witnesses in anticipation of imminent death.

2.2 Written Will: A written will is a testamentary document executed in writing and signed by [TESTATOR NAME] in accordance with the formalities required by [STATE OR JURISDICTION].

2.3 Testator: The person making the will, identified as [TESTATOR FULL NAME].

2.4 Witness: A person who observes the making or execution of a will, identified as [WITNESS FULL NAME].

2.5 Estate: The property and assets of [TESTATOR FULL NAME] subject to distribution under a will.

3. USER INFORMATION

3.1 Full Legal Name: [USER FULL NAME]

3.2 Address: [USER STREET ADDRESS]

3.3 City, State, ZIP: [USER CITY, STATE, ZIP CODE]

3.4 Telephone Number: [USER TELEPHONE NUMBER]

3.5 Email Address: [USER EMAIL ADDRESS]

3.6 Date of Birth: [USER DATE OF BIRTH]

4. VERBAL WILL REQUIREMENTS

4.1 Oral Declaration: The testator, [TESTATOR FULL NAME], must orally state the terms of the will.

4.2 Imminent Death: The verbal will must be made in anticipation of imminent death or during the last illness of [TESTATOR FULL NAME].

4.3 Witnesses: The verbal will must be declared before [NUMBER OF WITNESSES] competent witnesses present at the same time.

4.4 Witness Information: Witness One: [WITNESS ONE FULL NAME], Address: [WITNESS ONE ADDRESS]; Witness Two: [WITNESS TWO FULL NAME], Address: [WITNESS TWO ADDRESS].

4.5 Reduction to Writing: The verbal will must be reduced to writing within [NUMBER OF DAYS] days of the declaration.

4.6 Filing Deadline: The written record of the verbal will must be filed with the court within [NUMBER OF DAYS] days of the declaration.

4.7 Property Limitations: Verbal wills may dispose of personal property only, up to a maximum value of [MAXIMUM VALUE AMOUNT] in [STATE OR JURISDICTION].

4.8 Real Property Exclusion: Verbal wills generally may not dispose of real property located in [STATE OR JURISDICTION].

5. WRITTEN WILL REQUIREMENTS

5.1 Written Form: The will of [TESTATOR FULL NAME] must be in writing.

5.2 Signature: The will must be signed by [TESTATOR FULL NAME] or by another person at the testator's direction.

5.3 Witnesses: The will must be signed by [NUMBER OF WITNESSES] competent witnesses.

5.4 Witness Attestation: Each witness, [WITNESS ONE FULL NAME] and [WITNESS TWO FULL NAME], must attest and sign the will in the presence of [TESTATOR FULL NAME].

5.5 Notarization: Notarization [IS REQUIRED / IS NOT REQUIRED] in [STATE OR JURISDICTION].

5.6 Self-Proving Affidavit: A self-proving affidavit [IS REQUIRED / IS OPTIONAL] and must be executed before [NOTARY PUBLIC NAME].

5.7 Execution Date: The will must be executed on [DATE OF EXECUTION].

5.8 Execution Location: The will must be executed at [CITY, STATE OF EXECUTION].

6. COMPARISON OF VERBAL AND WRITTEN WILLS

6.1 Formality: Verbal wills require fewer formalities than written wills in [STATE OR JURISDICTION].

6.2 Validity Period: Verbal wills are generally valid only for a limited period of [NUMBER OF DAYS OR MONTHS] after declaration.

6.3 Property Scope: Verbal wills are limited to personal property valued at [MAXIMUM VALUE AMOUNT], while written wills may dispose of all property of [TESTATOR FULL NAME].

6.4 Risk of Contest: Verbal wills carry a [HIGHER / LOWER] risk of contest than written wills.

6.5 Proof Requirements: Verbal wills require proof by [NUMBER OF WITNESSES] witnesses, while written wills are proven by the document itself.

6.6 Revocation: A verbal will may be revoked by [METHOD OF REVOCATION], while a written will may be revoked by [METHOD OF REVOCATION].

7. ADVANTAGES OF A WRITTEN WILL

7.1 Clarity: A written will provides clear and unambiguous terms for distribution of the estate of [TESTATOR FULL NAME].

7.2 Property Coverage: A written will may dispose of all real and personal property.

7.3 Reduced Disputes: A written will reduces the likelihood of disputes among beneficiaries, including [BENEFICIARY NAME].

7.4 Court Acceptance: A written will is more readily accepted by the probate court in [STATE OR JURISDICTION].

7.5 Durability: A written will remains valid until revoked or superseded.

8. RISKS AND LIMITATIONS OF A VERBAL WILL

8.1 Limited Time: A verbal will must be reduced to writing and filed within [NUMBER OF DAYS] days.

8.2 Witness Reliability: The validity of a verbal will depends on the memory and credibility of [WITNESS ONE FULL NAME] and [WITNESS TWO FULL NAME].

8.3 Property Restrictions: A verbal will cannot dispose of real property or personal property exceeding [MAXIMUM VALUE AMOUNT].

8.4 Jurisdictional Variation: The enforceability of a verbal will varies by jurisdiction, and [STATE OR JURISDICTION] [RECOGNIZES / DOES NOT RECOGNIZE] verbal wills.

8.5 Contest Risk: A verbal will is more susceptible to claims of fraud, undue influence, or mistake.

9. RECOMMENDED COURSE OF ACTION

9.1 Recommendation: [USER FULL NAME] is advised to execute a written will in accordance with Section 5 of this guide.

9.2 Attorney Consultation: [USER FULL NAME] should consult [ATTORNEY NAME] at [LAW FIRM NAME] before executing any will.

9.3 Execution Appointment: The execution of the written will is scheduled for [DATE OF EXECUTION] at [TIME OF EXECUTION] at [EXECUTION LOCATION ADDRESS].

9.4 Document Retention: The original written will should be retained at [STORAGE LOCATION] and a copy provided to [COPY RECIPIENT NAME].

10. ACKNOWLEDGMENT AND SIGNATURES

10.1 Acknowledgment: I, [USER FULL NAME], acknowledge that I have read and understood this guide.

10.2 No Attorney-Client Relationship: I understand that this guide does not create an attorney-client relationship unless a signed engagement letter exists with [ATTORNEY OR FIRM NAME].

10.3 User Signature: ______________________________

10.4 User Printed Name: [USER FULL NAME]

10.5 Date Signed: [DATE SIGNED]

10.6 Attorney Signature: ______________________________

10.7 Attorney Printed Name: [ATTORNEY NAME]

10.8 Bar Number: [ATTORNEY BAR NUMBER]

10.9 Date Signed: [DATE SIGNED]

11. WITNESS ATTESTATION

11.1 Witness One Printed Name: [WITNESS ONE FULL NAME]

11.2 Witness One Signature: ______________________________

11.3 Witness One Date: [DATE SIGNED]

11.4 Witness Two Printed Name: [WITNESS TWO FULL NAME]

11.5 Witness Two Signature: ______________________________

11.6 Witness Two Date: [DATE SIGNED]

12. NOTARY ACKNOWLEDGMENT

12.1 State of: [STATE OF NOTARIZATION]

12.2 County of: [COUNTY OF NOTARIZATION]

12.3 Notary Public Printed Name: [NOTARY PUBLIC NAME]

12.4 Notary Public Signature: ______________________________

12.5 Commission Expiration Date: [NOTARY COMMISSION EXPIRATION DATE]

12.6 Date Notarized: [DATE NOTARIZED]
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