WORKERS’ COMPENSATION SUBROGATION AGREEMENT

This Workers’ Compensation Subrogation Agreement (the “Agreement”) is made and entered into as of [EFFECTIVE DATE], by and between [EMPLOYER NAME], a [STATE OF INCORPORATION/ORGANIZATION]
[ENTITY TYPE] with its principal place of business at [EMPLOYER ADDRESS] (the “Employer”), and [INSURANCE CARRIER NAME], a [STATE OF INCORPORATION/ORGANIZATION]
[ENTITY TYPE] with its principal place of business at [INSURANCE CARRIER ADDRESS] (the “Carrier”). The Employer and the Carrier may be referred to individually as a “Party” and collectively as the “Parties.”

RE: Subrogation rights and obligations arising from workers’ compensation benefits paid or payable to or on behalf of [EMPLOYEE NAME] in connection with a work-related injury occurring on [DATE OF INJURY] (the “Injury”).

RECITALS

WHEREAS, the Employer is an employer subject to the workers’ compensation laws of the State of [STATE], and the Carrier provides workers’ compensation insurance coverage to the Employer under Policy No.
[POLICY NUMBER] (the “Policy”);

WHEREAS, [EMPLOYEE NAME] (the “Employee”), an employee of the Employer, sustained the Injury on [DATE OF INJURY] while acting within the course and scope of employment at [LOCATION OF INJURY];

WHEREAS, the Carrier has paid or may become obligated to pay workers’ compensation benefits to or on behalf of the Employee as a result of the Injury;

WHEREAS, the Injury may have been caused, in whole or in part, by the negligence or other fault of a third party (the “Third Party”), and the Parties desire to preserve, define, and allocate their respective rights and obligations with respect to recovery from the Third Party;

NOW, THEREFORE, in consideration of the mutual covenants and agreements contained herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree as follows:

1. DEFINITIONS
1.1 “Benefits” means all workers’ compensation benefits paid or payable by the Carrier to or on behalf of the Employee under the Policy and applicable law, including medical, indemnity, disability, rehabilitation, death, and any other benefits.
1.2 “Claim” means any and all claims, demands, causes of action, suits, or rights of recovery against the Third Party arising out of or relating to the Injury.
1.3 “Lien” means the Carrier’s statutory or contractual right to reimbursement of Benefits from any recovery obtained by or on behalf of the Employee from the Third Party.
1.4 “Net Recovery” means the gross amount recovered from the Third Party, less reasonable and necessary costs and attorneys’ fees incurred in obtaining the recovery.
1.5 “Subrogation Rights” means all rights of the Carrier and the Employer, whether statutory, equitable, or contractual, to pursue the Third Party and to recover Benefits paid.

2. ACKNOWLEDGMENT OF SUBROGATION RIGHTS
2.1 The Parties acknowledge that the Carrier, having paid or become obligated to pay Benefits, is subrogated to the rights of the Employer and the Employee against the Third Party to the extent permitted by the laws of the State of [STATE].
2.2 The Employer acknowledges the Carrier’s Subrogation Rights and agrees to cooperate fully in the preservation and enforcement of those rights.
2.3 The Parties acknowledge that the Subrogation Rights set forth herein are in addition to, and not in limitation of, any rights afforded under applicable workers’ compensation statutes, including [STATUTORY CITATION].

3. COOPERATION AND NOTICE
3.1 The Employer shall promptly notify the Carrier in writing of any known or suspected third-party liability relating to the Injury, and in no event later than [NUMBER] days after the Employer becomes aware of such potential liability.
3.2 The Employer shall provide the Carrier with all information, documents, and assistance reasonably requested in connection with the investigation, evaluation, and pursuit of the Claim, including accident reports, witness statements, and employment records.
3.3 The Employer shall not take any action that would prejudice or impair the Carrier’s Subrogation Rights.

4. PRESERVATION OF LIEN
4.1 The Carrier shall have a Lien upon any recovery obtained by or on behalf of the Employee from the Third Party, to the extent of Benefits paid, as permitted by applicable law.
4.2 The Employer shall take reasonable steps to ensure that the Employee and the Employee’s legal representatives are notified of the Carrier’s Lien and of the obligation to satisfy it from any recovery.
4.3 Any settlement, judgment, or recovery obtained by the Employee from the Third Party shall be subject to the Carrier’s Lien unless the Carrier has provided its prior written consent to a different arrangement.

5. PURSUIT OF THIRD-PARTY CLAIM
5.1 The Carrier may, at its election and subject to applicable law, pursue the Claim in its own name or in the name of the Employer or the Employee.
5.2 The Employer shall execute all documents and take all actions reasonably necessary to enable the Carrier to pursue the Claim, including assignments, authorizations, and pleadings.
5.3 If the Carrier elects not to pursue the Claim, the Employer may do so, provided that the Carrier’s Lien and Subrogation Rights are preserved and the Carrier is kept reasonably informed of the status of the Claim.

6. ALLOCATION OF RECOVERY
6.1 Any recovery from the Third Party shall be applied first to the reasonable and necessary costs and attorneys’ fees incurred in obtaining the recovery, then to the reimbursement of Benefits paid by the Carrier, and the remainder, if any, to the Employee or as otherwise provided by law.
6.2 The Parties shall allocate any recovery in accordance with the laws of the State of [STATE] and any applicable formula set forth in [STATUTORY CITATION].
6.3 In the event of a dispute regarding allocation, the Parties shall first attempt to resolve the dispute in good faith and, failing that, may submit the dispute to [MEDIATION/ARBITRATION FORUM] in accordance with Section

11.

7. SETTLEMENT
7.1 The Employer shall not settle, compromise, or release any Claim without the prior written consent of the Carrier, which consent shall not be unreasonably withheld.
7.2 The Carrier shall not settle or compromise the Claim in a manner that prejudices the Employer’s rights without the Employer’s prior written consent, which consent shall not be unreasonably withheld.
7.3 Any settlement shall expressly preserve the Carrier’s Lien and Subrogation Rights unless the Carrier agrees otherwise in writing.

8. REPRESENTATIONS AND WARRANTIES
8.1 The Employer represents and warrants that it has provided the Carrier with all material information in its possession relating to the Injury and any potential third-party liability.
8.2 The Employer represents and warrants that it has not assigned, released, or otherwise impaired any Claim or Subrogation Right.
8.3 The Carrier represents and warrants that it is authorized to provide workers’ compensation coverage to the Employer and to pursue the Subrogation Rights set forth herein.

9. INDEMNIFICATION
9.1 The Employer shall indemnify, defend, and hold harmless the Carrier from and against any and all claims, losses, liabilities, damages, costs, and expenses (including reasonable attorneys’ fees) arising out of the Employer’s breach of this Agreement or its failure to cooperate as required herein.
9.2 The Carrier shall indemnify, defend, and hold harmless the Employer from and against any and all claims, losses, liabilities, damages, costs, and expenses (including reasonable attorneys’ fees) arising out of the Carrier’s breach of this Agreement.

10. TERM AND TERMINATION
10.1 This Agreement shall commence on the Effective Date and shall continue until the later of (a) the final resolution of the Claim, or (b) the exhaustion of all Benefits and Subrogation Rights relating to the Injury.
10.2 Either Party may terminate this Agreement upon [NUMBER] days’ written notice to the other Party, provided that such termination shall not affect any rights or obligations accrued prior to the effective date of termination, including the Carrier’s Lien.

11. DISPUTE RESOLUTION
11.1 The Parties shall attempt in good faith to resolve any dispute arising out of or relating to this Agreement through informal negotiation within [NUMBER] days after written notice of the dispute.
11.2 If the dispute is not resolved through negotiation, the Parties agree to submit the dispute to [MEDIATION/ARBITRATION] administered by [MEDIATION/ARBITRATION PROVIDER] in [CITY, STATE], in accordance with its rules then in effect.
11.3 The prevailing Party in any dispute shall be entitled to recover its reasonable attorneys’ fees and costs.

12. GOVERNING LAW
12.1 This Agreement shall be governed by and construed in accordance with the laws of the State of [STATE], without regard to its conflict-of-laws principles.
12.2 The Parties acknowledge that the workers’ compensation laws of the State of [STATE] shall control with respect to the interpretation and enforcement of the Subrogation Rights and the Lien.

13. NOTICES
13.1 All notices under this Agreement shall be in writing and shall be deemed given when delivered personally, sent by certified mail (return receipt requested), or sent by recognized overnight courier to the addresses set forth below:

Employer:

[EMPLOYER NAME]

[EMPLOYER ADDRESS]

[EMPLOYER CITY, STATE, ZIP]

Attention: [EMPLOYER CONTACT NAME]

Carrier:

[INSURANCE CARRIER NAME]

[INSURANCE CARRIER ADDRESS]

[INSURANCE CARRIER CITY, STATE, ZIP]

Attention: [CARRIER CONTACT NAME]
13.2 Either Party may change its notice address by providing written notice to the other Party in accordance with this Section.

14. MISCELLANEOUS
14.1 Entire Agreement: This Agreement constitutes the entire agreement between the Parties with respect to its subject matter and supersedes all prior and contemporaneous agreements, understandings, and representations.
14.2 Amendment: This Agreement may not be amended or modified except by a written instrument signed by both Parties.
14.3 Waiver: No waiver of any provision of this Agreement shall be effective unless in writing and signed by the waiving Party. No waiver shall be deemed a waiver of any subsequent breach.
14.4 Severability: If any provision of this Agreement is held invalid or unenforceable, the remaining provisions shall continue in full force and effect.
14.5 Assignment: Neither Party may assign this Agreement without the prior written consent of the other Party, except that the Carrier may assign its rights to a reinsurer or successor entity.
14.6 Counterparts: This Agreement may be executed in counterparts, each of which shall be deemed an original and all of which together shall constitute one and the same instrument.
14.7 Survival: The provisions of Sections 6, 9, 11, and 12 shall survive the termination of this Agreement.

15. SIGNATURES

IN WITNESS WHEREOF, the Parties have executed this Workers’ Compensation Subrogation Agreement as of the Effective Date.

EMPLOYER:

[EMPLOYER NAME]

By: ______________________________

Name: [AUTHORIZED SIGNATORY NAME]

Title: [AUTHORIZED SIGNATORY TITLE]

Date: [SIGNATURE DATE]

CARRIER:

[INSURANCE CARRIER NAME]

By: ______________________________

Name: [AUTHORIZED SIGNATORY NAME]

Title: [AUTHORIZED SIGNATORY TITLE]

Date: [SIGNATURE DATE]

ACKNOWLEDGMENT OF EMPLOYEE

The undersigned Employee acknowledges receipt of a copy of this Agreement and acknowledges the Carrier’s Lien and Subrogation Rights as described herein.

Employee Name: [EMPLOYEE NAME]

Signature: ______________________________

Date: [SIGNATURE DATE]
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