BROKERAGE FEE EXCHANGE AGREEMENT

[BROKERAGE FIRM NAME]
[BROKERAGE FIRM STREET ADDRESS]
[BROKERAGE FIRM CITY, STATE, ZIP]
[BROKERAGE FIRM PHONE NUMBER]
[BROKERAGE FIRM EMAIL ADDRESS]

[LANDLORD NAME]
[LANDLORD STREET ADDRESS]
[LANDLORD CITY, STATE, ZIP]
[LANDLORD PHONE NUMBER]
[LANDLORD EMAIL ADDRESS]

[TENANT NAME]
[TENANT STREET ADDRESS]
[TENANT CITY, STATE, ZIP]
[TENANT PHONE NUMBER]
[TENANT EMAIL ADDRESS]

DATE: [AGREEMENT DATE]

RE: Exchange of Brokerage Fee for Premises Located at [PREMISES ADDRESS]

1. PARTIES AND PREMISES

1.1 Broker: [BROKERAGE FIRM NAME], a [ENTITY TYPE] licensed as a real estate broker in the State of [STATE], with principal office at [BROKERAGE FIRM STREET ADDRESS], [BROKERAGE FIRM CITY, STATE, ZIP] ("Broker").

1.2 Landlord: [LANDLORD NAME], the owner or lessor of the premises described in Section 1.4 ("Landlord").

1.3 Tenant: [TENANT NAME], the prospective or current tenant of the premises described in Section 1.4 ("Tenant").

1.4 Premises: The real property and improvements located at [PREMISES ADDRESS], consisting of approximately [RENTABLE SQUARE FEET] rentable square feet ("Premises").

2. CURRENT LEASE INFORMATION

2.1 Lease Date: [LEASE DATE].

2.2 Lease Term: Commencing [LEASE START DATE] and expiring [LEASE END DATE].

2.3 Monthly Rent: [MONTHLY RENT] per month.

2.4 Security Deposit: [SECURITY DEPOSIT AMOUNT].

2.5 Renewal or Extension Option: [RENEWAL OPTION TERMS].

3. BROKERAGE SERVICES AND FEE

3.1 Services: Broker has provided or will provide brokerage services in connection with the leasing of the Premises, including [DESCRIPTION OF SERVICES].

3.2 Brokerage Fee: The total brokerage fee payable in connection with the lease of the Premises is [BROKERAGE FEE AMOUNT] ("Brokerage Fee").

3.3 Allocation of Brokerage Fee: The Brokerage Fee is allocated as follows: Landlord portion [LANDLORD FEE PORTION]; Tenant portion [TENANT FEE PORTION].

3.4 Payment Due Date: [FEE PAYMENT DUE DATE].

4. EXCHANGE OF BROKERAGE FEE

4.1 Exchange: In lieu of a cash payment of the Tenant portion of the Brokerage Fee, Tenant agrees to provide the consideration described in Section 4.2, and Landlord and Broker agree to accept such consideration as full satisfaction of the Tenant portion of the Brokerage Fee ("Exchange").

4.2 Consideration Provided by Tenant: [DESCRIPTION OF CONSIDERATION, GOODS, SERVICES, OR OTHER VALUE].

4.3 Agreed Value of Consideration: The parties agree that the consideration described in Section 4.2 has a fair market value of [AGREED VALUE] and shall be credited against the Tenant portion of the Brokerage Fee.

4.4 Remaining Balance: Any remaining balance of the Tenant portion of the Brokerage Fee after application of the credit described in Section 4.3 shall be paid by Tenant in accordance with Section 5.

5. PAYMENT TERMS

5.1 Payment Method: All cash payments under this Agreement shall be made by [PAYMENT METHOD] payable to [PAYEE NAME].

5.2 Payment Schedule: [PAYMENT SCHEDULE].

5.3 Late Payment: Any payment not received within [NUMBER] days after its due date shall bear interest at the rate of [INTEREST RATE] per annum or the maximum rate permitted by law, whichever is less.

5.4 Application of Payments: Payments shall be applied first to accrued interest, then to outstanding principal balances in the order designated by the recipient.

6. CONDITIONS PRECEDENT

6.1 Fully Executed Lease: This Agreement is contingent upon the full execution and delivery of the lease described in Section 2 by Landlord and Tenant.

6.2 Lease Commencement: The obligations under this Agreement shall become effective upon the commencement of the lease term described in Section 2.2.

6.3 Broker Licensing: Broker represents that it is duly licensed in the State of [STATE] and in good standing.

7. REPRESENTATIONS AND WARRANTIES

7.1 Authority: Each party represents that it has full power and authority to enter into this Agreement and that the individual signing on its behalf is duly authorized.

7.2 No Conflicts: Each party represents that its execution of this Agreement does not conflict with any other agreement to which it is a party.

7.3 Tenant Representation: Tenant represents that the consideration described in Section 4.2 is free of liens and encumbrances and is provided voluntarily.

7.4 Landlord Representation: Landlord represents that it has not separately contracted with Tenant for payment of the Tenant portion of the Brokerage Fee.

8. DISCLOSURES

8.1 Agency Disclosure: Broker discloses that it represents [PARTY REPRESENTED] in this transaction and that [DUAL AGENCY OR OTHER RELATIONSHIP DISCLOSURE].

8.2 No Legal or Tax Advice: The parties acknowledge that Broker has not provided legal, tax, or accounting advice and that each party has been advised to consult its own advisors.

8.3 Tax Consequences: The parties acknowledge that the Exchange may have tax consequences and that each party is solely responsible for its own tax reporting and liabilities.

9. INDEMNIFICATION

9.1 By Tenant: Tenant shall indemnify, defend, and hold harmless Landlord and Broker from and against any claims, damages, losses, and expenses arising out of Tenant's breach of this Agreement or the consideration provided under Section 4.2.

9.2 By Landlord: Landlord shall indemnify, defend, and hold harmless Broker and Tenant from and against any claims, damages, losses, and expenses arising out of Landlord's breach of this Agreement.

9.3 By Broker: Broker shall indemnify, defend, and hold harmless Landlord and Tenant from and against any claims arising out of Broker's negligence or willful misconduct in the performance of brokerage services.

10. DEFAULT AND REMEDIES

10.1 Default: A party shall be in default if it fails to perform any obligation under this Agreement within [NUMBER] days after written notice of such failure.

10.2 Remedies: Upon default, the non-defaulting party may pursue any remedy available at law or in equity, including specific performance and recovery of reasonable attorneys' fees.

10.3 Attorneys' Fees: In any action to enforce this Agreement, the prevailing party shall be entitled to recover reasonable attorneys' fees and costs.

11. RELEASE AND WAIVER

11.1 Mutual Release: Upon full performance of this Agreement, each party releases the others from all claims relating to the Brokerage Fee.

11.2 Waiver: No waiver of any provision shall be effective unless in writing and signed by the waiving party.

12. DISPUTE RESOLUTION

12.1 Negotiation: The parties shall first attempt in good faith to resolve any dispute through negotiation.

12.2 Mediation: If negotiation fails, the parties shall submit the dispute to mediation administered by [MEDIATION PROVIDER] in [CITY, STATE].

12.3 Arbitration: If mediation fails, the dispute shall be resolved by binding arbitration in accordance with the rules of [ARBITRATION PROVIDER], with venue in [COUNTY, STATE].

12.4 Governing Law: This Agreement shall be governed by the laws of the State of [STATE].

13. GENERAL PROVISIONS

13.1 Entire Agreement: This Agreement constitutes the entire agreement among the parties concerning the subject matter hereof and supersedes all prior agreements and understandings.

13.2 Amendment: This Agreement may be amended only by a written instrument signed by all parties.

13.3 Severability: If any provision is held invalid or unenforceable, the remaining provisions shall remain in full force and effect.

13.4 Binding Effect: This Agreement shall be binding upon and inure to the benefit of the parties and their respective heirs, successors, and assigns.

13.5 Assignment: No party may assign this Agreement without the prior written consent of the other parties.

13.6 Notices: All notices shall be in writing and delivered to the addresses set forth in Section 1, or to such other address as a party designates in writing.

13.7 Counterparts: This Agreement may be executed in counterparts, each of which shall be deemed an original and all of which together shall constitute one instrument.

13.8 Electronic Signatures: Electronic signatures shall have the same effect as original signatures.

13.9 Force Majeure: No party shall be liable for delays caused by events beyond its reasonable control, including acts of God, strikes, or governmental action.

13.10 Survival: The provisions of Sections 8, 9, 10, and 12 shall survive the termination of this Agreement.

14. SIGNATURES

IN WITNESS WHEREOF, the parties have executed this Brokerage Fee Exchange Agreement as of the date first written above.

BROKER:

[BROKERAGE FIRM NAME]

By: ______________________________
Name: [BROKER SIGNATORY NAME]
Title: [BROKER SIGNATORY TITLE]
Date: [BROKER SIGNATURE DATE]

LANDLORD:

[LANDLORD NAME]

By: ______________________________
Name: [LANDLORD SIGNATORY NAME]
Title: [LANDLORD SIGNATORY TITLE]
Date: [LANDLORD SIGNATURE DATE]

TENANT:

[TENANT NAME]

By: ______________________________
Name: [TENANT SIGNATORY NAME]
Title: [TENANT SIGNATORY TITLE]
Date: [TENANT SIGNATURE DATE]

ACKNOWLEDGMENT

STATE OF [STATE]
COUNTY OF [COUNTY]

On [NOTARY DATE], before me, [NOTARY PUBLIC NAME], personally appeared [SIGNER NAME], known to me or proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to this instrument, and acknowledged that he/she executed the same in his/her authorized capacity.

Notary Public: ______________________________
My Commission Expires: [COMMISSION EXPIRATION DATE]
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