CHARITABLE REMAINDER TRUST FOR BUSINESS OWNERS

TRUST NAME: [TRUST NAME]

TRUST DATE: [TRUST DATE]

GRANTOR NAME: [GRANTOR FULL NAME]

GRANTOR ADDRESS: [GRANTOR STREET ADDRESS]

GRANTOR CITY, STATE, ZIP: [GRANTOR CITY, STATE, ZIP]

TRUSTEE NAME: [TRUSTEE FULL NAME]

TRUSTEE ADDRESS: [TRUSTEE STREET ADDRESS]

TRUSTEE CITY, STATE, ZIP: [TRUSTEE CITY, STATE, ZIP]

SUCCESSOR TRUSTEE NAME: [SUCCESSOR TRUSTEE FULL NAME]

SUCCESSOR TRUSTEE ADDRESS: [SUCCESSOR TRUSTEE STREET ADDRESS]

SUCCESSOR TRUSTEE CITY, STATE, ZIP: [SUCCESSOR TRUSTEE CITY, STATE, ZIP]

CHARITY NAME: [CHARITY LEGAL NAME]

CHARITY ADDRESS: [CHARITY STREET ADDRESS]

CHARITY CITY, STATE, ZIP: [CHARITY CITY, STATE, ZIP]

CHARITY TAX IDENTIFICATION NUMBER: [CHARITY EIN]

RE: CHARITABLE REMAINDER TRUST FOR BUSINESS OWNERS

ARTICLE

1. CREATION OF TRUST
1.1 Trust Name: This trust shall be known as the [TRUST NAME], created on [TRUST DATE].
1.2 Grantor: The Grantor of this trust is [GRANTOR FULL NAME], residing at [GRANTOR STREET ADDRESS], [GRANTOR CITY, STATE, ZIP].
1.3 Trustee: The initial Trustee shall be [TRUSTEE FULL NAME], located at [TRUSTEE STREET ADDRESS], [TRUSTEE CITY, STATE, ZIP].
1.4 Successor Trustee: If the initial Trustee resigns, dies, becomes incapacitated, or is unable or unwilling to serve, the Successor Trustee shall be [SUCCESSOR TRUSTEE FULL NAME], located at [SUCCESSOR TRUSTEE STREET ADDRESS], [SUCCESSOR TRUSTEE CITY, STATE, ZIP].
1.5 Governing Law: This trust shall be governed by the laws of the State of [GOVERNING STATE].

ARTICLE

2. TRANSFER OF BUSINESS INTERESTS
2.1 Business Interest Contributed: The Grantor hereby transfers, assigns, and conveys to the Trustee the following business interest: [DESCRIPTION OF BUSINESS INTEREST].
2.2 Business Entity Name: [BUSINESS ENTITY LEGAL NAME].
2.3 Business Entity Address: [BUSINESS ENTITY STREET ADDRESS], [BUSINESS ENTITY CITY, STATE, ZIP].
2.4 Form of Business Entity: [ENTITY TYPE, E.G., LLC, S CORPORATION, C CORPORATION, PARTNERSHIP, SOLE PROPRIETORSHIP].
2.5 Percentage Interest Transferred: [PERCENTAGE INTEREST TRANSFERRED]%.
2.6 Fair Market Value of Contributed Interest: $[FAIR MARKET VALUE].
2.7 Valuation Date: [VALUATION DATE].
2.8 Qualified Appraisal: The fair market value of the contributed business interest shall be determined by a qualified independent appraiser named [APPRAISER NAME] and documented in a written appraisal dated [APPRAISAL DATE].
2.9 Encumbrances: The contributed business interest is [SUBJECT TO / FREE OF] the following encumbrances, liens, or restrictions: [DESCRIPTION OF ENCUMBRANCES OR NONE].
2.10 Assignment Documents: The Grantor shall execute and deliver all assignments, transfer documents, consents, and instruments reasonably necessary to vest title to the business interest in the Trustee, including [LIST OF REQUIRED DOCUMENTS].

ARTICLE

3. NATURE OF TRUST
3.1 Charitable Remainder Trust: This trust is intended to qualify as a charitable remainder trust within the meaning of Section 664 of the Internal Revenue Code of 1986, as amended (the "Code"), and the Treasury Regulations thereunder.
3.2 Annuity Trust or Unitrust Election: This trust is established as a [CHARITABLE REMAINDER ANNUITY TRUST / CHARITABLE REMAINDER UNITRUST].
3.3 Fixed Annuity Amount: If this is a charitable remainder annuity trust, the Trustee shall pay to the Beneficiary an annuity amount equal to [ANNUITY PERCENTAGE]% of the initial net fair market value of the trust property, which is $[INITIAL NET FAIR MARKET VALUE], payable [ANNUAL / QUARTERLY / MONTHLY] in the amount of $[ANNUITY PAYMENT AMOUNT].
3.4 Unitrust Amount: If this is a charitable remainder unitrust, the Trustee shall pay to the Beneficiary a unitrust amount equal to [UNITRUST PERCENTAGE]% of the net fair market value of the trust assets, valued annually on [VALUATION DATE EACH YEAR], payable [ANNUAL / QUARTERLY / MONTHLY].
3.5 Payment Timing: Payments shall be made [ANNUALLY / QUARTERLY / MONTHLY] on or before [PAYMENT DUE DATE OR SCHEDULE].
3.6 Prohibition on Self-Dealing: The Trustee shall not engage in any act of self-dealing as defined in Section 4941 of the Code.
3.7 Prohibition on Excess Business Holdings: The Trustee shall not acquire or retain any interest that would constitute an excess business holding under Section 4943 of the Code, except as permitted by Section 4943(g) or any applicable transition relief.
3.8 Prohibition on Jeopardy Investments: The Trustee shall not make any investment that would jeopardize the charitable purpose of the trust within the meaning of Section 4944 of the Code.
3.9 Prohibition on Taxable Expenditures: The Trustee shall not make any taxable expenditure as defined in Section 4945 of the Code.

ARTICLE

4. PAYMENTS TO BENEFICIARY
4.1 Beneficiary Name: [BENEFICIARY FULL NAME].
4.2 Beneficiary Address: [BENEFICIARY STREET ADDRESS], [BENEFICIARY CITY, STATE, ZIP].
4.3 Beneficiary Date of Birth: [BENEFICIARY DATE OF BIRTH].
4.4 Term of Payments: Payments shall be made to the Beneficiary for [TERM OF YEARS / BENEFICIARY'S LIFETIME / JOINT LIVES OF BENEFICIARIES].
4.5 Term Length: If a term of years, the term shall be [NUMBER OF YEARS] years.
4.6 Contingent Beneficiary: If the Beneficiary dies before the termination of this trust, payments shall be made to [CONTINGENT BENEFICIARY FULL NAME], located at [CONTINGENT BENEFICIARY ADDRESS].
4.7 Spouse Consent: If the Grantor is married and resides in a community property state, the Grantor's spouse, [SPOUSE FULL NAME], consents to this trust as evidenced by signature below.

ARTICLE

5. CHARITABLE REMAINDER
5.1 Charitable Remainder Beneficiary: Upon termination of the payments to the Beneficiary, the Trustee shall distribute the remaining trust assets to [CHARITY LEGAL NAME], located at [CHARITY STREET ADDRESS], [CHARITY CITY, STATE, ZIP], Tax Identification Number [CHARITY EIN].
5.2 Alternate Charitable Beneficiary: If the named charity is not then in existence or is not a qualified organization under Section 170(c) of the Code, the Trustee shall distribute the remaining assets to [ALTERNATE CHARITY LEGAL NAME], located at [ALTERNATE CHARITY ADDRESS], Tax Identification Number [ALTERNATE CHARITY EIN].
5.3 Minimum Charitable Remainder: The value of the charitable remainder interest shall be not less than ten percent (10%) of the net fair market value of the property contributed to the trust, as determined under Section 664(d) of the Code and applicable Treasury Regulations.
5.4 Probability of Exhaustion Test: The trust shall be structured so that the probability that the trust corpus will be exhausted before the termination of the trust does not exceed five percent (5%), as provided in Revenue Procedure 2016-42 or any successor guidance.

ARTICLE

6. TRUSTEE POWERS AND DUTIES
6.1 General Powers: The Trustee shall have all powers granted to trustees under the laws of the State of [GOVERNING STATE] and all powers necessary or convenient to carry out the purposes of this trust.
6.2 Business Management Powers: The Trustee may retain, manage, operate, vote, sell, exchange, partition, lease, mortgage, pledge, or otherwise deal with the contributed business interest, including the power to [SPECIFIC BUSINESS MANAGEMENT POWERS].
6.3 Retention of Business Interest: The Trustee [MAY / SHALL] retain the contributed business interest for a period not to exceed [RETENTION PERIOD] following the date of this trust, subject to the diversification requirements of Section 664 and applicable Treasury Regulations.
6.4 Sale of Business Interest: The Trustee may sell the contributed business interest to [PURCHASER NAME OR ANY THIRD PARTY] on terms and conditions determined by the Trustee, provided that any sale complies with the prohibition on self-dealing and the requirements of Section

664.
6.5 Investment Powers: The Trustee may invest trust assets in
[PERMITTED INVESTMENTS], subject to the prudent investor rule and the diversification requirements applicable to charitable remainder trusts.
6.6 Distribution of Income: The Trustee shall distribute the annuity or unitrust amount to the Beneficiary as provided in Article

4.
6.7 Records and Accounting: The Trustee shall maintain
complete and accurate records of all trust transactions and shall provide an annual accounting to the Beneficiary and the charitable remainder beneficiary within [NUMBER] days after the end of each trust year.
6.8 Tax Filings: The Trustee shall file all required federal and state tax returns, including Form 5227, and shall obtain a taxpayer identification number for the trust.
6.9 Valuation of Trust Assets: The Trustee shall value the trust assets annually as required for a charitable remainder unitrust, or shall obtain a qualified appraisal as required for a charitable remainder annuity trust.

ARTICLE

7. TRUSTEE COMPENSATION AND LIABILITY
7.1 Trustee Compensation: The Trustee shall be entitled to compensation for services rendered in the amount of [COMPENSATION AMOUNT OR SCHEDULE], or as otherwise agreed in writing.
7.2 Reimbursement of Expenses: The Trustee shall be reimbursed for reasonable expenses incurred in the administration of the trust.
7.3 Trustee Liability: The Trustee shall not be liable for any loss or depreciation of trust assets unless caused by the Trustee's willful misconduct or gross negligence.
7.4 Bond: The Trustee [SHALL / SHALL NOT] be required to furnish a bond.

ARTICLE

8. RESIGNATION AND REMOVAL OF TRUSTEE
8.1 Resignation: The Trustee may resign by giving [NUMBER] days' written notice to the Grantor, the Beneficiary, and the charitable remainder beneficiary.
8.2 Removal: The Trustee may be removed by [PERSON OR ENTITY WITH REMOVAL POWER] for cause, including breach of fiduciary duty, incapacity, or failure to administer the trust in accordance with its terms.
8.3 Appointment of Successor: Any successor Trustee shall be appointed in writing by [PERSON OR ENTITY WITH APPOINTMENT POWER].

ARTICLE

9. TAX TREATMENT AND COMPLIANCE
9.1 Tax-Exempt Status: The trust is intended to be exempt from federal income taxation under Section 664(c) of the Code.
9.2 Unrelated Business Taxable Income: The Trustee shall compute and pay any tax on unrelated business taxable income as required by Section 664(c)(2) of the Code.
9.3 Charitable Deduction: The Grantor intends to claim a charitable deduction for the present value of the charitable remainder interest on the Grantor's federal income tax return for the taxable year of the transfer.
9.4 Substantiation: The Grantor shall obtain a qualified appraisal and complete IRS Form 8283 as required by Section 170(f)(11) of the Code.
9.5 Prohibited Transactions: The Trustee shall not engage in any transaction that would disqualify the trust under Section 664 of the Code.
9.6 Governing Instrument Requirements: This trust instrument is intended to comply with the requirements of Section 664 and Treasury Regulations Section 1.664-1 through 1.664-4.

ARTICLE

10. TERMINATION OF TRUST
10.1 Termination Events: This trust shall terminate upon the earlier of [TERMINATION DATE / DEATH OF BENEFICIARY / EXPIRATION OF TERM OF YEARS].
10.2 Distribution on Termination: Upon termination, the Trustee shall distribute the remaining trust assets to the charitable remainder beneficiary named in Article

5.
10.3 Final Accounting: The Trustee shall provide a final
accounting to the Beneficiary and the charitable remainder beneficiary within [NUMBER] days after termination.
10.4 Proration of Final Payment: The final payment to the Beneficiary shall be prorated to the date of termination.

ARTICLE

11. MISCELLANEOUS PROVISIONS
11.1 Severability: If any provision of this trust is held invalid or unenforceable, the remaining provisions shall continue in full force and effect.
11.2 Amendment: This trust may be amended only by a written instrument signed by the Grantor and the Trustee, provided that no amendment shall alter the charitable remainder interest or cause the trust to fail to qualify under Section

664.
11.3 Spendthrift Clause: No beneficiary shall have the right
to anticipate, assign, sell, or encumber any interest in the trust, and trust assets shall not be subject to the debts or obligations of any beneficiary.
11.4 Merger or Consolidation: The Trustee may merge this trust with another charitable remainder trust only if the merger does not adversely affect the qualification of this trust under Section

664.
11.5 Notices: All notices under this trust shall be in
writing and delivered to the addresses set forth above.
11.6 Counterparts: This trust may be executed in counterparts, each of which shall be deemed an original.

ARTICLE

12. SIGNATURES
12.1 Grantor Signature: IN WITNESS WHEREOF, the Grantor has executed this trust on [TRUST EXECUTION DATE].

GRANTOR SIGNATURE: ______________________________

GRANTOR PRINTED NAME: [GRANTOR FULL NAME]
12.2 Trustee Signature: The Trustee accepts the trusteeship and agrees to administer this trust in accordance with its terms.

TRUSTEE SIGNATURE: ______________________________

TRUSTEE PRINTED NAME: [TRUSTEE FULL NAME]

DATE: [TRUSTEE SIGNATURE DATE]
12.3 Spouse Consent: The undersigned spouse of the Grantor consents to this trust.

SPOUSE SIGNATURE: ______________________________

SPOUSE PRINTED NAME: [SPOUSE FULL NAME]

DATE: [SPOUSE SIGNATURE DATE]
12.4 Notary Acknowledgment:

STATE OF [NOTARY STATE]

COUNTY OF [NOTARY COUNTY]

On [NOTARY DATE], before me, [NOTARY PUBLIC NAME], personally appeared [GRANTOR FULL NAME] and [TRUSTEE FULL NAME], known to me or proved to me on the basis of satisfactory evidence to be the persons whose names are subscribed to this instrument, and acknowledged to me that they executed the same in their authorized capacities.

NOTARY PUBLIC SIGNATURE: ______________________________

NOTARY PUBLIC PRINTED NAME: [NOTARY PUBLIC NAME]

MY COMMISSION EXPIRES: [NOTARY COMMISSION EXPIRATION DATE]

ARTICLE

13. SCHEDULES AND EXHIBITS
13.1 Exhibit A: Legal Description of Business Interest — [ATTACH EXHIBIT A].
13.2 Exhibit B: Qualified Appraisal — [ATTACH EXHIBIT B].
13.3 Exhibit C: Assignment of Business Interest — [ATTACH EXHIBIT C].
13.4 Exhibit D: Beneficiary Designation Form — [ATTACH EXHIBIT D].
13.5 Exhibit E: Trustee Acceptance and Compensation Agreement — [ATTACH EXHIBIT E].
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