MUTUAL AGREEMENT TO ABATE LITIGATION TEMPLATE

This Mutual Agreement to Abate Litigation ("Agreement") is made and entered into as of [EFFECTIVE DATE], by and between:

[PARTY A FULL LEGAL NAME]

[PARTY A ENTITY TYPE, IF APPLICABLE]

[PARTY A STREET ADDRESS]

[PARTY A CITY, STATE, ZIP]

[PARTY A COUNTRY]

and

[PARTY B FULL LEGAL NAME]

[PARTY B ENTITY TYPE, IF APPLICABLE]

[PARTY B STREET ADDRESS]

[PARTY B CITY, STATE, ZIP]

[PARTY B COUNTRY]

(each a "Party" and collectively the "Parties").

RE: [BRIEF DESCRIPTION OF THE DISPUTE AND PENDING LITIGATION]

RECITALS

A. WHEREAS, a dispute has arisen between the Parties concerning [DESCRIPTION OF DISPUTE];

B. WHEREAS, litigation captioned [CASE CAPTION] is currently pending in [COURT NAME], Case No. [CASE NUMBER] (the "Litigation");

C. WHEREAS, the Parties desire to abate, stay, or suspend the Litigation in order to [PURPOSE OF ABATEMENT, E.G., PURSUE SETTLEMENT NEGOTIATIONS, COMPLETE PERFORMANCE, MEDIATION];

D. WHEREAS, the Parties intend this Agreement to be binding and enforceable;

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the Parties agree as follows:

1. IDENTIFICATION OF THE LITIGATION

1.1 Case Caption: [CASE CAPTION]

1.2 Court: [COURT NAME AND JURISDICTION]

1.3 Case Number: [CASE NUMBER]

1.4 Filing Date: [FILING DATE]

1.5 Presiding Judge: [JUDGE NAME]

1.6 Parties to the Litigation: [LIST OF PARTIES]

1.7 Claims Asserted: [SUMMARY OF CLAIMS]

2. PURPOSE AND SCOPE OF ABATEMENT

2.1 Purpose: The Parties agree to abate the Litigation for the purpose of [STATE PURPOSE].

2.2 Scope: This abatement applies to all claims, counterclaims, cross-claims, and third-party claims asserted in the Litigation.

2.3 Effect: During the Abatement Period, the Parties shall [DESCRIBE PERMITTED OR PROHIBITED ACTIVITIES].

3. ABATEMENT PERIOD

3.1 Commencement Date: [ABATEMENT START DATE]

3.2 Duration: The Abatement Period shall continue until [END DATE OR TRIGGERING EVENT], unless extended or terminated earlier in accordance with this Agreement.

3.3 Extension: The Abatement Period may be extended by mutual written agreement of the Parties upon [CONDITIONS FOR EXTENSION].

3.4 Early Termination: Either Party may terminate the abatement upon [NOTICE PERIOD] written notice if [CONDITIONS FOR EARLY TERMINATION].

4. CONDITIONS OF ABATEMENT

4.1 Condition Precedent: This Agreement is conditioned upon [DESCRIBE CONDITIONS PRECEDENT].

4.2 Ongoing Obligations: During the Abatement Period, each Party shall [DESCRIBE OBLIGATIONS].

4.3 Payment Obligations: [PARTY A] shall pay [AMOUNT] to [PARTY B] on [PAYMENT DATE(S)] as a condition of abatement.

4.4 Performance Obligations: [DESCRIBE ANY PERFORMANCE REQUIRED DURING ABATEMENT].

4.5 Confidentiality: The terms of this Agreement and all settlement communications shall be kept confidential except as required by law or court order.

5. CONDUCT DURING ABATEMENT

5.1 No Further Litigation: During the Abatement Period, neither Party shall file new motions, pleadings, or claims relating to the Litigation except [PERMITTED EXCEPTIONS].

5.2 Preservation of Rights: Nothing in this Agreement shall be construed as a waiver of any Party's rights, claims, or defenses.

5.3 Preservation of Evidence: Each Party shall preserve all documents, records, and evidence relevant to the Litigation.

5.4 No Admissions: This Agreement does not constitute an admission of liability or wrongdoing by any Party.

6. SETTLEMENT NEGOTIATIONS

6.1 Negotiation Period: The Parties shall engage in good faith settlement negotiations during the Abatement Period.

6.2 Mediation: The Parties agree to participate in mediation before [MEDIATOR NAME OR MEDIATION PROVIDER] on or before [MEDIATION DEADLINE].

6.3 Costs of Mediation: The costs of mediation shall be borne [ALLOCATION OF COSTS].

6.4 Settlement Documentation: Any settlement reached shall be documented in a separate written agreement executed by both Parties.

7. COURT NOTIFICATION AND PROCEDURE

7.1 Filing of Notice: The Parties shall jointly file a notice of abatement with the Court within [NUMBER] days of the Effective Date.

7.2 Form of Notice: The notice shall be substantially in the form attached as Exhibit A.

7.3 Request for Stay: The Parties shall jointly request that the Court stay all proceedings, including discovery and motion deadlines, during the Abatement Period.

7.4 Status Reports: The Parties shall file joint status reports with the Court every [NUMBER] days during the Abatement Period.

7.5 Dismissal Upon Settlement: Upon execution of a settlement agreement, the Parties shall promptly file a stipulation of dismissal with the Court.

8. DISCOVERY

8.1 Suspension of Discovery: All discovery in the Litigation shall be suspended during the Abatement Period, except [PERMITTED DISCOVERY].

8.2 Completion of Outstanding Discovery: Any outstanding discovery responses due before the Effective Date shall be completed by [DEADLINE].

8.3 Preservation of Discovery Rights: Discovery rights are preserved and may be resumed upon termination of the Abatement Period.

9. EFFECT OF TERMINATION OF ABATEMENT

9.1 Resumption of Litigation: Upon termination of the Abatement Period without settlement, the Litigation shall resume in accordance with the Court's scheduling order.

9.2 Recalculation of Deadlines: The Parties shall request that the Court reset all deadlines by the duration of the Abatement Period.

9.3 Survival of Obligations: The confidentiality and preservation obligations shall survive termination of this Agreement.

10. REPRESENTATIONS AND WARRANTIES

10.1 Authority: Each Party represents that it has full authority to enter into this Agreement and that the signatory is duly authorized.

10.2 No Conflict: Each Party represents that this Agreement does not conflict with any other agreement to which it is a party.

10.3 Legal Advice: Each Party acknowledges that it has had the opportunity to consult independent legal counsel.

11. CONFIDENTIALITY

11.1 Confidential Information: All information exchanged during the Abatement Period shall be treated as confidential.

11.2 Permitted Disclosures: Disclosure is permitted to legal counsel, the Court, and as required by law.

11.3 Return of Information: Upon termination, each Party shall return or destroy confidential information upon written request.

12. COSTS AND ATTORNEYS' FEES

12.1 Each Party's Costs: Each Party shall bear its own costs and attorneys' fees incurred in connection with this Agreement.

12.2 Allocation Upon Settlement: Costs shall be allocated as set forth in any final settlement agreement.

12.3 Enforcement Costs: The prevailing Party in any action to enforce this Agreement shall be entitled to recover reasonable attorneys' fees and costs.

13. GOVERNING LAW AND DISPUTE RESOLUTION

13.1 Governing Law: This Agreement shall be governed by the laws of [GOVERNING JURISDICTION].

13.2 Dispute Resolution: Any dispute arising under this Agreement shall be resolved by [ARBITRATION/MEDIATION/COURT PROCEEDINGS] in [VENUE].

14. GENERAL PROVISIONS

14.1 Entire Agreement: This Agreement constitutes the entire agreement between the Parties concerning its subject matter.

14.2 Amendment: This Agreement may be amended only by written instrument signed by both Parties.

14.3 Severability: If any provision is held invalid, the remaining provisions shall remain in full force and effect.

14.4 Waiver: No waiver of any provision shall be deemed a waiver of any other provision.

14.5 Binding Effect: This Agreement shall be binding upon and inure to the benefit of the Parties and their successors and assigns.

14.6 Notices: All notices shall be in writing and delivered to the addresses set forth above or to [NOTICE EMAIL ADDRESS].

14.7 Counterparts: This Agreement may be executed in counterparts, each of which shall be deemed an original.

14.8 Force Majeure: Neither Party shall be liable for delays caused by events beyond its reasonable control, including [LIST EVENTS].

15. SIGNATURES

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the Effective Date.

[PARTY A SIGNATORY NAME]

[PARTY A SIGNATORY TITLE]

[PARTY A SIGNATURE]

[DATE]

[PARTY B SIGNATORY NAME]

[PARTY B SIGNATORY TITLE]

[PARTY B SIGNATURE]

[DATE]

EXHIBIT A — FORM OF NOTICE OF ABATEMENT

[ATTACH FORM OF NOTICE]

EXHIBIT B — SCHEDULE OF DEADLINES

[ATTACH SCHEDULE]

EXHIBIT C — SETTLEMENT TERM SHEET (IF APPLICABLE)

[ATTACH TERM SHEET]
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