NICHE BANNER ADS FOR ETSY SELLERS AGREEMENT

[ADVERTISER LEGAL NAME]

[ADVERTISER STREET ADDRESS]

[ADVERTISER CITY, STATE, ZIP]

[ADVERTISER EMAIL ADDRESS]

[ADVERTISER PHONE NUMBER]

[PUBLISHER LEGAL NAME]

[PUBLISHER STREET ADDRESS]

[PUBLISHER CITY, STATE, ZIP]

[PUBLISHER EMAIL ADDRESS]

[PUBLISHER PHONE NUMBER]

[EFFECTIVE DATE]

RE: NICHE BANNER ADVERTISING SERVICES FOR ETSY SELLERS

1. PARTIES AND RECITALS

1.1 Advertiser: [ADVERTISER LEGAL NAME], an Etsy seller operating the shop [ETSY SHOP NAME] located at [ETSY SHOP URL].

1.2 Publisher: [PUBLISHER LEGAL NAME], owner and operator of the website [PUBLISHER WEBSITE URL] and the advertising network [AD NETWORK NAME].

1.3 Purpose: The Advertiser wishes to purchase, and the Publisher wishes to provide, niche banner advertising services targeted to Etsy sellers, on the terms and conditions set forth in this Agreement.

2. DEFINITIONS

2.1 "Banner Ad" means the display advertisement described in Section 4 and Exhibit A.

2.2 "Campaign" means the aggregate of all Banner Ads and placements purchased under this Agreement.

2.3 "Impression" means a single instance of a Banner Ad being displayed to a user.

2.4 "Click" means a single user interaction with a Banner Ad that directs the user to the Advertiser's Landing Page.

2.5 "Landing Page" means the web page located at [LANDING PAGE URL].

2.6 "Niche Placement" means a placement on a website, newsletter, or ad network segment whose audience is primarily Etsy sellers or handmade-goods merchants.

2.7 "Campaign Term" means the period beginning [CAMPAIGN START DATE] and ending [CAMPAIGN END DATE].

3. TERM AND RENEWAL

3.1 Campaign Term: The Campaign Term begins on [CAMPAIGN START DATE] and ends on [CAMPAIGN END DATE], unless terminated earlier in accordance with this Agreement.

3.2 Renewal: This Agreement shall [RENEW AUTOMATICALLY / NOT RENEW] for successive periods of [RENEWAL PERIOD] unless either party provides written notice of non-renewal at least [NON-RENEWAL NOTICE PERIOD] days before the end of the then-current term.

3.3 Effective Date: This Agreement is effective as of [EFFECTIVE DATE].

4. ADVERTISING SERVICES AND PLACEMENTS

4.1 Banner Specifications: The Banner Ads shall conform to the specifications set forth in Exhibit A, including dimensions of [BANNER DIMENSIONS], file format of [FILE FORMAT], and maximum file size of [MAXIMUM FILE SIZE].

4.2 Placement Locations: The Banner Ads shall be placed on the following Niche Placements: [PLACEMENT LOCATIONS].

4.3 Number of Impressions: The Publisher shall deliver a minimum of [NUMBER OF IMPRESSIONS] Impressions during the Campaign Term.

4.4 Placement Term: Each placement shall run for [PLACEMENT DURATION] beginning [PLACEMENT START DATE].

4.5 Ad Copy and Creative: The Advertiser shall deliver all creative assets, including banner artwork and ad copy, to the Publisher no later than [CREATIVE DELIVERY DEADLINE].

4.6 Approval: The Publisher may reject any Banner Ad that does not comply with its advertising policies or applicable law, provided the Publisher notifies the Advertiser within [REJECTION NOTICE PERIOD] days of receipt.

4.7 Positioning: The Publisher shall use commercially reasonable efforts to display the Banner Ads in the positions described in Exhibit A, but does not guarantee exact positioning unless expressly stated in Exhibit A.

5. FEES AND PAYMENT

5.1 Total Campaign Fee: The Advertiser shall pay the Publisher a total fee of [TOTAL CAMPAIGN FEE] for the Campaign.

5.2 Pricing Model: Fees shall be calculated on a [CPM / CPC / FLAT FEE] basis at a rate of [RATE PER UNIT].

5.3 Payment Schedule: The Advertiser shall pay [PERCENTAGE] percent of the total fee upon execution of this Agreement and the remaining balance on [BALANCE DUE DATE].

5.4 Payment Method: Payments shall be made by [PAYMENT METHOD] to [PAYEE NAME AND PAYMENT DETAILS].

5.5 Late Payment: Late payments shall accrue interest at [LATE PAYMENT INTEREST RATE] percent per month or the maximum rate permitted by law, whichever is lower.

5.6 Taxes: The Advertiser is responsible for all applicable sales, use, and similar taxes, excluding taxes on the Publisher's net income.

5.7 Refunds: Refunds shall be governed by Section 8 and shall be issued only as expressly provided in this Agreement.

6. ADVERTISER OBLIGATIONS AND WARRANTIES

6.1 Accurate Information: The Advertiser warrants that all information provided in this Agreement and in its creative assets is accurate and not misleading.

6.2 Rights to Content: The Advertiser warrants that it owns or has obtained all necessary rights, licenses, and permissions for any trademarks, images, text, and other content contained in the Banner Ads.

6.3 Compliance: The Advertiser shall comply with all applicable laws, the Etsy Terms of Service, and the Publisher's advertising policies.

6.4 Landing Page: The Advertiser shall maintain the Landing Page in working order throughout the Campaign Term and shall ensure it complies with applicable law.

6.5 Prohibited Content: The Advertiser shall not include content that is unlawful, deceptive, infringing, defamatory, or otherwise prohibited under Exhibit B.

7. PUBLISHER OBLIGATIONS AND WARRANTIES

7.1 Delivery: The Publisher shall use commercially reasonable efforts to deliver the Impressions and placements described in Section 4.

7.2 Reporting: The Publisher shall provide the Advertiser with campaign performance reports [REPORTING FREQUENCY], including Impressions, Clicks, click-through rate, and any other metrics described in Exhibit C.

7.3 Compliance: The Publisher shall comply with all applicable laws and shall not alter the Banner Ads without the Advertiser's prior written consent.

7.4 Brand Safety: The Publisher shall not display the Banner Ads on websites or alongside content that is unlawful, defamatory, or inconsistent with the Advertiser's brand, as reasonably determined by the Advertiser.

8. MAKE-GOODS, SHORTFALLS, AND REFUNDS

8.1 Impression Shortfall: If the Publisher delivers fewer than [SHORTFALL THRESHOLD] percent of the guaranteed Impressions, the Publisher shall provide make-good Impressions or a pro rata refund, at the Advertiser's election.

8.2 Make-Good Period: Make-good Impressions shall be delivered within [MAKE-GOOD PERIOD] days after the end of the Campaign Term.

8.3 Refund Timing: Any refund owed under this Agreement shall be paid within [REFUND PERIOD] days of the determination that a refund is due.

9. INTELLECTUAL PROPERTY

9.1 Advertiser Materials: The Advertiser retains all right, title, and interest in its Banner Ads, trademarks, and Landing Page content.

9.2 License to Publisher: The Advertiser grants the Publisher a limited, non-exclusive, non-transferable license to display the Banner Ads solely for the purpose of performing this Agreement.

9.3 Publisher Materials: The Publisher retains all right, title, and interest in its website, ad network, and related materials.

9.4 No Implied Licenses: No licenses are granted except as expressly stated in this Agreement.

10. CONFIDENTIALITY

10.1 Definition: "Confidential Information" means non-public information disclosed by one party to the other that is designated as confidential or that reasonably should be understood to be confidential.

10.2 Obligations: Each party shall use Confidential Information solely to perform this Agreement and shall protect it with at least reasonable care.

10.3 Exclusions: Confidential Information does not include information that is publicly available, independently developed, or rightfully received from a third party without restriction.

10.4 Duration: Confidentiality obligations survive termination of this Agreement for [CONFIDENTIALITY SURVIVAL PERIOD] years.

11. INDEMNIFICATION

11.1 By Advertiser: The Advertiser shall indemnify and hold harmless the Publisher from claims arising out of the Advertiser's Banner Ads, Landing Page, products, or breach of this Agreement.

11.2 By Publisher: The Publisher shall indemnify and hold harmless the Advertiser from claims arising out of the Publisher's website content or breach of this Agreement.

11.3 Procedure: The indemnified party shall promptly notify the indemnifying party and allow it to control the defense, provided the indemnified party may participate at its own expense.

12. LIMITATION OF LIABILITY

12.1 Exclusion of Consequential Damages: Neither party shall be liable for indirect, incidental, special, or consequential damages, including lost profits, arising out of this Agreement.

12.2 Liability Cap: Each party's total liability under this Agreement shall not exceed [LIABILITY CAP AMOUNT], except for breaches of confidentiality, indemnification obligations, or gross negligence or willful misconduct.

13. TERMINATION

13.1 Termination for Convenience: Either party may terminate this Agreement upon [TERMINATION NOTICE PERIOD] days' written notice.

13.2 Termination for Cause: Either party may terminate immediately upon written notice if the other party materially breaches this Agreement and fails to cure within [CURE PERIOD] days of notice.

13.3 Effect of Termination: Upon termination, the Advertiser shall pay for services rendered through the termination date, and the Publisher shall deliver any reports and make-goods owed.

13.4 Survival: Sections 5, 9, 10, 11, 12, 13.4, and 15 survive termination.

14. DISPUTE RESOLUTION AND GOVERNING LAW

14.1 Governing Law: This Agreement shall be governed by the laws of the State of [GOVERNING STATE], without regard to conflict-of-law principles.

14.2 Negotiation: The parties shall attempt in good faith to resolve any dispute through negotiation for [NEGOTIATION PERIOD] days before pursuing other remedies.

14.3 Mediation or Arbitration: Any unresolved dispute shall be resolved by [MEDIATION / BINDING ARBITRATION] administered by [ARBITRATION PROVIDER] in [ARBITRATION LOCATION].

14.4 Venue: If litigation is permitted, the parties consent to exclusive jurisdiction in the courts located in [VENUE COUNTY AND STATE].

15. GENERAL PROVISIONS

15.1 Entire Agreement: This Agreement, together with its Exhibits, constitutes the entire agreement between the parties regarding its subject matter.

15.2 Amendment: This Agreement may be amended only by a written instrument signed by both parties.

15.3 Waiver: No waiver of any provision shall be effective unless in writing and signed by the waiving party.

15.4 Severability: If any provision is held unenforceable, the remaining provisions shall remain in full force and effect.

15.5 Assignment: Neither party may assign this Agreement without the other party's prior written consent, except in connection with a merger or sale of substantially all assets.

15.6 Independent Contractors: The parties are independent contractors, and nothing in this Agreement creates a partnership, joint venture, or employment relationship.

15.7 Notices: All notices shall be in writing and delivered to the addresses set forth above or to [NOTICE EMAIL ADDRESS].

15.8 Force Majeure: Neither party shall be liable for delays caused by events beyond its reasonable control, including natural disasters, outages, or governmental action.

15.9 Counterparts: This Agreement may be executed in counterparts, including electronic signatures, each of which shall be deemed an original.

16. SIGNATURES

16.1 Advertiser Signature: By signing below, the Advertiser agrees to all terms of this Agreement.

ADVERTISER SIGNATURE: ______________________________

ADVERTISER PRINTED NAME: [ADVERTISER SIGNATORY NAME]

ADVERTISER TITLE: [ADVERTISER SIGNATORY TITLE]

ADVERTISER SIGNATURE DATE: [ADVERTISER SIGNATURE DATE]

16.2 Publisher Signature: By signing below, the Publisher agrees to all terms of this Agreement.

PUBLISHER SIGNATURE: ______________________________

PUBLISHER PRINTED NAME: [PUBLISHER SIGNATORY NAME]

PUBLISHER TITLE: [PUBLISHER SIGNATORY TITLE]

PUBLISHER SIGNATURE DATE: [PUBLISHER SIGNATURE DATE]

EXHIBIT A — BANNER AD SPECIFICATIONS AND PLACEMENTS

A.1 Banner Dimensions: [BANNER DIMENSIONS]

A.2 File Format: [FILE FORMAT]

A.3 Maximum File Size: [MAXIMUM FILE SIZE]

A.4 Landing Page URL: [LANDING PAGE URL]

A.5 Placement Locations: [PLACEMENT LOCATIONS]

A.6 Number of Impressions: [NUMBER OF IMPRESSIONS]

A.7 Placement Duration: [PLACEMENT DURATION]

EXHIBIT B — PROHIBITED CONTENT

B.1 Prohibited Content: [PROHIBITED CONTENT DESCRIPTION]

EXHIBIT C — REPORTING METRICS

C.1 Reporting Frequency: [REPORTING FREQUENCY]

C.2 Metrics Reported: [REPORTING METRICS]
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