REAL ESTATE EXCHANGE BROKERAGE AGREEMENT TEMPLATE

[BROKERAGE FIRM NAME]

[BROKERAGE FIRM STREET ADDRESS]

[BROKERAGE FIRM CITY, STATE ZIP]

[BROKERAGE FIRM PHONE NUMBER]

[BROKERAGE FIRM EMAIL ADDRESS]

[BROKERAGE LICENSE NUMBER]

[BROKER NAME]

[BROKER STREET ADDRESS]

[BROKER CITY, STATE ZIP]

[CLIENT NAME]

[CLIENT STREET ADDRESS]

[CLIENT CITY, STATE ZIP]

[CLIENT PHONE NUMBER]

[CLIENT EMAIL ADDRESS]

AGREEMENT DATE: [AGREEMENT DATE]

RE: EXCHANGE BROKERAGE SERVICES FOR [PROPERTY ADDRESS]

1. PARTIES AND PROPERTY

1.1 This Real Estate Exchange Brokerage Agreement (the "Agreement") is entered into on [AGREEMENT DATE] by and between [BROKERAGE FIRM NAME] (the "Broker") and [CLIENT NAME] (the "Client").

1.2 The property that is the subject of this Agreement is located at [PROPERTY ADDRESS] (the "Property").

1.3 The Client represents that the Client is the owner of the Property or is duly authorized to act on behalf of the owner of the Property.

2. PURPOSE AND SCOPE OF SERVICES

2.1 The Client engages the Broker to provide real estate brokerage services in connection with a contemplated like-kind exchange of the Property under Section 1031 of the Internal Revenue Code (the "Exchange").

2.2 The Broker shall assist the Client in identifying, marketing, negotiating, and facilitating the acquisition of replacement property and the disposition of the relinquished property.

2.3 The Broker shall coordinate with the Client's qualified intermediary, tax advisor, and legal counsel as reasonably necessary to facilitate the Exchange.

2.4 The Broker shall not provide tax, legal, or accounting advice, and the Client acknowledges that the Broker is not acting as a qualified intermediary, escrow agent, or trustee.

3. TERM OF AGREEMENT

3.1 This Agreement shall commence on [AGREEMENT START DATE] and shall continue until [AGREEMENT END DATE], unless terminated earlier in accordance with this Agreement.

3.2 Either party may terminate this Agreement upon [NOTICE PERIOD] days' written notice to the other party.

3.3 Termination shall not relieve the Client of the obligation to pay any commission or fees earned prior to the effective date of termination.

4. EXCLUSIVE BROKERAGE

4.1 During the term of this Agreement, the Client grants the Broker the exclusive right to market and negotiate the sale or exchange of the Property.

4.2 The Client agrees to refer all inquiries regarding the Property to the Broker and to negotiate only through the Broker.

4.3 If the Client enters into a transaction for the sale or exchange of the Property during the term of this Agreement, the Broker shall be entitled to the commission set forth in Section 6.

5. CLIENT OBLIGATIONS

5.1 The Client shall provide the Broker with accurate and complete information regarding the Property, including title, encumbrances, leases, and physical condition.

5.2 The Client shall cooperate with the Broker in marketing the Property and shall make the Property available for inspections and showings upon reasonable notice.

5.3 The Client shall promptly notify the Broker of any offers, inquiries, or negotiations relating to the Property.

5.4 The Client shall comply with all applicable laws, regulations, and disclosure requirements relating to the Exchange.

6. COMPENSATION

6.1 The Client agrees to pay the Broker a commission equal to [COMMISSION PERCENTAGE] percent of the gross sales price or exchange value of the Property.

6.2 The commission shall be payable at the closing of the disposition of the Property or the acquisition of replacement property, as applicable, unless otherwise agreed in writing.

6.3 In addition to the commission, the Client shall reimburse the Broker for pre-approved out-of-pocket expenses, including marketing costs, advertising, and travel, not to exceed [EXPENSE LIMIT].

6.4 The Broker may receive compensation from another party in connection with the Exchange, provided such compensation is disclosed to the Client in writing.

7. DUAL AGENCY AND DISCLOSURE

7.1 The Client acknowledges that the Broker may act as a dual agent representing both the Client and a buyer or exchange counterparty, subject to written consent of all parties.

7.2 The Broker shall disclose in writing any relationship that may constitute a conflict of interest.

8. QUALIFIED INTERMEDIARY AND EXCHANGE COMPLIANCE

8.1 The Client acknowledges that the Exchange must comply with the requirements of Section 1031 of the Internal Revenue Code and applicable Treasury Regulations.

8.2 The Client is solely responsible for selecting and engaging a qualified intermediary and for ensuring that the Exchange is properly structured.

8.3 The Broker shall not hold or receive exchange funds and shall not act as a qualified intermediary.

8.4 The Client acknowledges the strict identification and exchange deadlines applicable to the Exchange and agrees to act diligently to meet those deadlines.

9. REPRESENTATIONS AND WARRANTIES

9.1 The Client represents and warrants that the Client has full authority to enter into this Agreement and to consummate the Exchange.

9.2 The Client represents and warrants that the information provided to the Broker regarding the Property is true, accurate, and complete to the best of the Client's knowledge.

9.3 The Broker represents and warrants that it is duly licensed to provide real estate brokerage services in [STATE] and that it will perform its services in a professional and diligent manner.

10. CONFIDENTIALITY

10.1 Each party shall keep confidential all non-public information received from the other party in connection with this Agreement and shall not disclose such information except as required by law or as necessary to perform this Agreement.

10.2 The confidentiality obligation shall survive termination of this Agreement for a period of [CONFIDENTIALITY PERIOD].

11. LIMITATION OF LIABILITY

11.1 The Broker shall not be liable for any indirect, incidental, special, or consequential damages arising out of or relating to this Agreement.

11.2 The Broker's total liability under this Agreement shall not exceed the total commission actually received by the Broker.

11.3 Nothing in this Section shall limit liability for fraud, willful misconduct, or gross negligence.

12. INDEMNIFICATION

12.1 The Client shall indemnify, defend, and hold harmless the Broker from and against any claims, damages, losses, or expenses arising out of the Client's breach of this Agreement or the Client's misrepresentations.

12.2 The Broker shall indemnify, defend, and hold harmless the Client from and against any claims, damages, losses, or expenses arising out of the Broker's breach of this Agreement or the Broker's negligence or willful misconduct.

13. INSURANCE

13.1 The Broker shall maintain professional liability insurance and errors and omissions coverage in amounts customary for the industry and shall provide proof of coverage upon request.

14. INDEPENDENT CONTRACTOR

14.1 The Broker is an independent contractor and not an employee, partner, or joint venturer of the Client.

14.2 Nothing in this Agreement shall be construed to create a partnership, joint venture, or employment relationship between the parties.

15. NOTICES

15.1 All notices under this Agreement shall be in writing and shall be delivered by hand, by certified mail, or by email to the addresses set forth above.

15.2 Notices shall be deemed given upon receipt or, if by email, upon confirmation of transmission.

16. GOVERNING LAW AND DISPUTE RESOLUTION

16.1 This Agreement shall be governed by and construed in accordance with the laws of the State of [STATE].

16.2 Any dispute arising out of or relating to this Agreement shall be resolved by [MEDIATION/ARBITRATION/LITIGATION] in [COUNTY, STATE].

17. ENTIRE AGREEMENT

17.1 This Agreement constitutes the entire agreement between the parties with respect to its subject matter and supersedes all prior agreements and understandings, whether written or oral.

18. AMENDMENTS

18.1 This Agreement may be amended only by a written instrument signed by both parties.

19. SEVERABILITY

19.1 If any provision of this Agreement is held invalid or unenforceable, the remaining provisions shall continue in full force and effect.

20. WAIVER

20.1 No waiver of any provision of this Agreement shall be effective unless in writing and signed by the waiving party.

21. ASSIGNMENT

21.1 Neither party may assign this Agreement without the prior written consent of the other party, except that the Broker may assign to an affiliated licensed brokerage entity.

22. COUNTERPARTS AND ELECTRONIC SIGNATURES

22.1 This Agreement may be executed in counterparts, each of which shall be deemed an original, and all of which together shall constitute one instrument.

22.2 Electronic signatures shall be deemed valid and binding.

23. SIGNATURES

23.1 IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first written above.

BROKER:

[BROKERAGE FIRM NAME]

BY: [AUTHORIZED SIGNATORY NAME]

TITLE: [AUTHORIZED SIGNATORY TITLE]

DATE: [SIGNATURE DATE]

CLIENT:

[CLIENT NAME]

BY: [CLIENT SIGNATURE NAME]

TITLE: [CLIENT SIGNATORY TITLE, IF APPLICABLE]

DATE: [SIGNATURE DATE]

ACKNOWLEDGMENT OF RECEIPT OF COPY

[BROKER INITIALS]

[CLIENT INITIALS]
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