RESTAURANT AND FOOD DELIVERY BANNER ADS AGREEMENT

[RESTAURANT LEGAL NAME]

[RESTAURANT STREET ADDRESS]

[RESTAURANT CITY, STATE, ZIP]

[ADVERTISER LEGAL NAME]

[ADVERTISER STREET ADDRESS]

[ADVERTISER CITY, STATE, ZIP]

[DELIVERY PLATFORM LEGAL NAME]

[DELIVERY PLATFORM STREET ADDRESS]

[DELIVERY PLATFORM CITY, STATE, ZIP]

EFFECTIVE DATE: [EFFECTIVE DATE]

RE: BANNER ADVERTISING SERVICES FOR RESTAURANT AND FOOD DELIVERY PROMOTIONS

1. PARTIES AND RECITALS

1.1 Advertiser: The party commissioning the banner advertising services is [ADVERTISER LEGAL NAME], with its principal place of business at [ADVERTISER STREET ADDRESS], [ADVERTISER CITY, STATE, ZIP] ("Advertiser").

1.2 Restaurant: The restaurant whose products and services are being advertised is [RESTAURANT LEGAL NAME], with its principal place of business at [RESTAURANT STREET ADDRESS], [RESTAURANT CITY, STATE, ZIP] ("Restaurant").

1.3 Delivery Platform: The food delivery platform on which the banner advertisements will be displayed is [DELIVERY PLATFORM LEGAL NAME], with its principal place of business at [DELIVERY PLATFORM STREET ADDRESS], [DELIVERY PLATFORM CITY, STATE, ZIP] ("Platform").

1.4 Recitals: Advertiser desires to purchase, and Platform desires to provide, banner advertising services promoting Restaurant and its food delivery offerings, on the terms and conditions set forth in this Agreement.

2. DEFINITIONS

2.1 Banner Ad: "Banner Ad" means any display advertisement, graphic, image, animation, or interactive creative unit displayed on the Platform in the placements described in Section 4.

2.2 Campaign: "Campaign" means the collective Banner Ads, placements, targeting parameters, and scheduling described in Exhibit A.

2.3 Campaign Term: "Campaign Term" means the period beginning on [CAMPAIGN START DATE] and ending on [CAMPAIGN END DATE], unless earlier terminated in accordance with this Agreement.

2.4 Ad Content: "Ad Content" means all text, images, logos, trademarks, menu items, pricing, offers, disclaimers, and other materials supplied by or on behalf of Advertiser or Restaurant for use in the Banner Ads.

2.5 Impressions: "Impressions" means each instance in which a Banner Ad is served and displayed to a user on the Platform.

2.6 Clicks: "Clicks" means each instance in which a user selects a Banner Ad, as measured by the Platform's tracking systems.

2.7 Deliverables: "Deliverables" means the Banner Ads, landing pages, tracking links, reports, and other materials to be provided under this Agreement.

3. SCOPE OF SERVICES

3.1 Advertising Services: Platform shall display the Banner Ads on the Platform in accordance with the Campaign specifications set forth in Exhibit A.

3.2 Placements: Banner Ads shall be displayed in the following placements: [PLACEMENT LOCATIONS, E.G., HOME SCREEN, SEARCH RESULTS, RESTAURANT LISTING PAGE, CHECKOUT PAGE].

3.3 Ad Formats and Sizes: Banner Ads shall be produced in the following formats and sizes: [AD FORMATS AND SIZES, E.G., 300X250, 728X90, 320X50, NATIVE UNIT].

3.4 Targeting: Banner Ads shall be targeted according to the following parameters: [TARGETING PARAMETERS, E.G., GEOGRAPHY, DAYPART, CUISINE, ORDER HISTORY].

3.5 Scheduling: Banner Ads shall run according to the following schedule: [CAMPAIGN SCHEDULE, E.G., START DATE, END DATE, DAYPARTING].

3.6 Landing Page: Each Banner Ad shall link to the following destination: [LANDING PAGE URL].

3.7 Promotional Offers: Banner Ads shall feature the following offers or promotions: [PROMOTIONAL OFFER DETAILS].

4. CAMPAIGN TERMS

4.1 Campaign Term: The Campaign shall commence on [CAMPAIGN START DATE] and conclude on [CAMPAIGN END DATE].

4.2 Minimum Impressions: Platform shall use commercially reasonable efforts to deliver not less than [MINIMUM IMPRESSIONS] Impressions during the Campaign Term.

4.3 Maximum Impressions: Platform shall not exceed [MAXIMUM IMPRESSIONS] Impressions during the Campaign Term without Advertiser's prior written consent.

4.4 Frequency Cap: Banner Ads shall be subject to a frequency cap of [FREQUENCY CAP] Impressions per user per [FREQUENCY PERIOD].

4.5 Budget: The total Campaign budget shall not exceed [TOTAL CAMPAIGN BUDGET].

4.6 Cost Per Thousand Impressions (CPM): The CPM rate shall be [CPM RATE].

4.7 Cost Per Click (CPC): The CPC rate shall be [CPC RATE], if applicable.

4.8 Daily Spend Cap: The daily spend cap shall be [DAILY SPEND CAP].

5. FEES AND PAYMENT

5.1 Total Fees: Advertiser shall pay Platform total fees of [TOTAL FEES] for the advertising services described in this Agreement.

5.2 Payment Schedule: Fees shall be payable as follows: [PAYMENT SCHEDULE, E.G., 50% UPON EXECUTION, 50% UPON CAMPAIGN COMPLETION].

5.3 Invoicing: Platform shall invoice Advertiser [INVOICING FREQUENCY, E.G., MONTHLY, UPON COMPLETION].

5.4 Payment Terms: Advertiser shall pay each undisputed invoice within [PAYMENT TERMS, E.G., 30] days of receipt.

5.5 Late Payment: Late payments shall accrue interest at [LATE PAYMENT INTEREST RATE] per month or the maximum rate permitted by law, whichever is lower.

5.6 Taxes: Advertiser shall be responsible for all applicable sales, use, and similar taxes, excluding taxes on Platform's net income.

5.7 No Setoff: Advertiser may not set off any amounts owed against amounts claimed from Platform except as agreed in writing.

6. AD CONTENT AND APPROVALS

6.1 Content Submission: Advertiser shall submit all Ad Content to Platform no later than [CONTENT SUBMISSION DEADLINE].

6.2 Platform Review: Platform shall review Ad Content for compliance with its advertising policies and applicable law within [REVIEW PERIOD] business days of receipt.

6.3 Approval: Platform may approve, reject, or require modifications to Ad Content in its reasonable discretion.

6.4 Advertiser Representations: Advertiser represents and warrants that all Ad Content is accurate, not misleading, and complies with applicable laws and Platform policies.

6.5 Menu and Pricing Accuracy: Advertiser and Restaurant shall ensure that all menu items, prices, availability, and promotional offers displayed in Banner Ads are accurate and current.

6.6 Allergen and Dietary Disclosures: Advertiser and Restaurant shall include all required allergen, dietary, and nutritional disclosures in Ad Content.

6.7 Alcohol and Regulated Products: Banner Ads promoting alcohol or other regulated products shall comply with [REGULATORY REQUIREMENTS AND JURISDICTIONS].

6.8 Changes to Ad Content: Any changes to approved Ad Content require Platform's prior written approval.

7. INTELLECTUAL PROPERTY

7.1 License to Platform: Advertiser grants Platform a non-exclusive, royalty-free, worldwide license to use, reproduce, display, and distribute Ad Content solely for purposes of performing this Agreement.

7.2 License to Advertiser: Platform grants Advertiser a limited, non-exclusive license to use Platform's name and marks solely as necessary to perform this Agreement.

7.3 Trademarks: Each party retains all right, title, and interest in its own trademarks and agrees not to challenge the other party's ownership thereof.

7.4 Restaurant Marks: Restaurant grants Advertiser and Platform a license to use Restaurant's name, logo, and menu materials solely for the Campaign.

7.5 Ownership of Deliverables: Platform owns all Banner Ad creative it develops, excluding Ad Content supplied by Advertiser or Restaurant.

7.6 Feedback: Any feedback provided by Advertiser regarding the Platform may be used by Platform without restriction or compensation.

8. DATA, TRACKING, AND REPORTING

8.1 Tracking: Platform shall track Impressions, Clicks, and conversions using its standard measurement systems.

8.2 Reporting: Platform shall provide Advertiser with campaign reports [REPORTING FREQUENCY, E.G., WEEKLY, MONTHLY] containing [REPORTING METRICS].

8.3 Data Ownership: Data collected by Platform regarding user interactions with Banner Ads shall be owned by [DATA OWNER].

8.4 Privacy Compliance: Each party shall comply with applicable privacy and data protection laws, including [APPLICABLE PRIVACY LAWS].

8.5 Cookies and Tracking Technologies: Platform's use of cookies and tracking technologies shall be disclosed in its privacy policy and comply with applicable consent requirements.

8.6 Aggregated Data: Platform may use aggregated and anonymized campaign data for analytics and benchmarking purposes.

9. COMPLIANCE WITH LAWS AND POLICIES

9.1 General Compliance: Each party shall comply with all applicable federal, state, and local laws and regulations.

9.2 Advertising Laws: Advertiser shall ensure all Banner Ads comply with truth-in-advertising laws and Federal Trade Commission guidelines.

9.3 Platform Policies: Advertiser shall comply with Platform's advertising policies, including [PLATFORM ADVERTISING POLICY REFERENCE].

9.4 Food Safety and Labeling: Restaurant shall comply with all applicable food safety, labeling, and menu disclosure requirements.

9.5 Accessibility: Banner Ads shall comply with applicable accessibility standards, including [ACCESSIBILITY STANDARDS, E.G., WCAG 2.1 AA].

10. CONFIDENTIALITY

10.1 Confidential Information: "Confidential Information" means non-public information disclosed by one party to the other that is designated as confidential or reasonably should be understood to be confidential.

10.2 Obligations: Each party shall use Confidential Information only to perform this Agreement and shall protect it with reasonable care.

10.3 Exclusions: Confidential Information does not include information that is publicly available, independently developed, or lawfully received from a third party.

10.4 Required Disclosures: A party may disclose Confidential Information if required by law, provided it gives prompt notice to the other party where legally permitted.

10.5 Duration: Confidentiality obligations shall survive termination for [CONFIDENTIALITY SURVIVAL PERIOD] years.

11. REPRESENTATIONS AND WARRANTIES

11.1 Mutual Representations: Each party represents that it is duly organized, has authority to enter into this Agreement, and that its performance will not violate any other agreement.

11.2 Advertiser Warranties: Advertiser warrants that it has all rights necessary to grant the licenses in Section 7 and that Ad Content does not infringe third-party rights.

11.3 Restaurant Warranties: Restaurant warrants that its menu, pricing, and promotional information are accurate and that it holds all required licenses and permits.

11.4 Platform Warranties: Platform warrants that it will perform the services in a professional and workmanlike manner consistent with industry standards.

11.5 Disclaimer: EXCEPT AS EXPRESSLY SET FORTH HEREIN, NEITHER PARTY MAKES ANY OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

12. INDEMNIFICATION

12.1 Indemnification by Advertiser: Advertiser shall indemnify, defend, and hold harmless Platform from claims arising out of Ad Content, Advertiser's breach, or violation of law.

12.2 Indemnification by Restaurant: Restaurant shall indemnify, defend, and hold harmless Advertiser and Platform from claims arising out of Restaurant's products, services, or food safety matters.

12.3 Indemnification by Platform: Platform shall indemnify, defend, and hold harmless Advertiser from claims arising out of Platform's breach of this Agreement or violation of law.

12.4 Indemnification Procedure: The indemnified party shall promptly notify the indemnifying party and allow it to control the defense, with reasonable cooperation.

13. LIMITATION OF LIABILITY

13.1 Exclusion of Consequential Damages: NEITHER PARTY SHALL BE LIABLE FOR INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES.

13.2 Liability Cap: EXCEPT FOR INDEMNIFICATION OBLIGATIONS AND BREACHES OF CONFIDENTIALITY, EACH PARTY'S TOTAL LIABILITY SHALL NOT EXCEED [LIABILITY CAP AMOUNT].

13.3 Exceptions: The limitations in this Section do not apply to gross negligence, willful misconduct, or fraud.

14. TERM AND TERMINATION

14.1 Term: This Agreement shall commence on the Effective Date and continue until [AGREEMENT END DATE] or completion of the Campaign, whichever is later.

14.2 Termination for Convenience: Either party may terminate this Agreement upon [TERMINATION NOTICE PERIOD] days' prior written notice.

14.3 Termination for Cause: Either party may terminate immediately upon written notice if the other party materially breaches this Agreement and fails to cure within [CURE PERIOD] days of notice.

14.4 Effect of Termination: Upon termination, Advertiser shall pay for services rendered through the termination date, and Platform shall remove all Banner Ads within [REMOVAL PERIOD] days.

14.5 Survival: Sections concerning payment, confidentiality, indemnification, limitation of liability, and governing law shall survive termination.

15. INSURANCE

15.1 Advertiser Insurance: Advertiser shall maintain general liability insurance with limits of not less than [ADVERTISER INSURANCE LIMIT].

15.2 Restaurant Insurance: Restaurant shall maintain general liability and food safety insurance with limits of not less than [RESTAURANT INSURANCE LIMIT].

15.3 Platform Insurance: Platform shall maintain general liability insurance with limits of not less than [PLATFORM INSURANCE LIMIT].

15.4 Certificates: Each party shall provide certificates of insurance upon request.

16. DISPUTE RESOLUTION

16.1 Negotiation: The parties shall attempt in good faith to resolve any dispute through negotiation within [NEGOTIATION PERIOD] days.

16.2 Mediation: If negotiation fails, the parties shall submit the dispute to mediation in [MEDIATION LOCATION].

16.3 Arbitration: If mediation fails, the dispute shall be resolved by binding arbitration in [ARBITRATION LOCATION] under the rules of [ARBITRATION PROVIDER].

16.4 Governing Law: This Agreement shall be governed by the laws of the State of [GOVERNING STATE], without regard to conflict of law principles.

16.5 Venue: Any court proceedings shall be brought in the courts located in [VENUE COUNTY, STATE].

17. GENERAL PROVISIONS

17.1 Entire Agreement: This Agreement, together with its Exhibits, constitutes the entire agreement between the parties and supersedes all prior agreements.

17.2 Amendments: This Agreement may be amended only by a written instrument signed by all parties.

17.3 Notices: All notices shall be in writing and delivered to the addresses set forth above or to [NOTICE EMAIL ADDRESS].

17.4 Assignment: Neither party may assign this Agreement without the prior written consent of the other parties, except in connection with a merger or sale of substantially all assets.

17.5 Severability: If any provision is held invalid, the remaining provisions shall remain in full force and effect.

17.6 Waiver: No waiver of any provision shall be effective unless in writing and signed by the waiving party.

17.7 Force Majeure: Neither party shall be liable for delays caused by events beyond its reasonable control, including natural disasters, outages, or governmental actions.

17.8 Independent Contractors: The parties are independent contractors, and nothing herein creates a partnership, joint venture, or employment relationship.

17.9 Counterparts: This Agreement may be executed in counterparts, each of which shall be deemed an original.

17.10 Electronic Signatures: Electronic signatures shall be deemed valid and binding.

18. SIGNATURES

18.1 Advertiser Signature: By signing below, Advertiser agrees to the terms of this Agreement.

ADVERTISER: [ADVERTISER LEGAL NAME]

SIGNATURE: ______________________________

NAME: [ADVERTISER SIGNATORY NAME]

TITLE: [ADVERTISER SIGNATORY TITLE]

DATE: [ADVERTISER SIGNATURE DATE]

18.2 Restaurant Signature: By signing below, Restaurant agrees to the terms of this Agreement.

RESTAURANT: [RESTAURANT LEGAL NAME]

SIGNATURE: ______________________________

NAME: [RESTAURANT SIGNATORY NAME]

TITLE: [RESTAURANT SIGNATORY TITLE]

DATE: [RESTAURANT SIGNATURE DATE]

18.3 Platform Signature: By signing below, Platform agrees to the terms of this Agreement.

PLATFORM: [DELIVERY PLATFORM LEGAL NAME]

SIGNATURE: ______________________________

NAME: [PLATFORM SIGNATORY NAME]

TITLE: [PLATFORM SIGNATORY TITLE]

DATE: [PLATFORM SIGNATURE DATE]

EXHIBIT A — CAMPAIGN SPECIFICATIONS

A.1 Campaign Name: [CAMPAIGN NAME]

A.2 Campaign Start Date: [CAMPAIGN START DATE]

A.3 Campaign End Date: [CAMPAIGN END DATE]

A.4 Placements: [PLACEMENT LOCATIONS]

A.5 Ad Formats and Sizes: [AD FORMATS AND SIZES]

A.6 Targeting Parameters: [TARGETING PARAMETERS]

A.7 Landing Page URL: [LANDING PAGE URL]

A.8 Promotional Offer: [PROMOTIONAL OFFER DETAILS]

A.9 Total Budget: [TOTAL CAMPAIGN BUDGET]

A.10 CPM Rate: [CPM RATE]

A.11 CPC Rate: [CPC RATE]

A.12 Minimum Impressions: [MINIMUM IMPRESSIONS]

A.13 Maximum Impressions: [MAXIMUM IMPRESSIONS]

A.14 Frequency Cap: [FREQUENCY CAP]

A.15 Reporting Frequency: [REPORTING FREQUENCY]

A.16 Additional Terms: [ADDITIONAL CAMPAIGN TERMS]
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